
SENATE JOURNAL. 

Committee Room, 
· ·Austin, Texas, Sept. 12, 1917. 

Hon. W. L. Dilan, President of the 
· Senate. 

Sir:· We, your Committee on 
Labor .. to wh(>ln . was referred 

S. B. No. , 16, a bill to be entitled 
"An Act authorizing the commission
ers court of Dallas county, Texas,. to 
provide a building in the City of 
Dallas, at or near the court house in 
said county, itnd to establish therein 
a, woman's rest room or rest rooms 
of sufficient dimensions tor the com
fort and convenience of the women 
and children from the rural districts 
who are called upon to attend ,court. 
or to visit the county site; and 
appropriate sufficient money out of 
th'e· genera] fund of said county to 
properly maintain said rest room, or 
rest rooms, and to pay the salaries 

·of the matron and janitor, and to 
provide water, lights and heat for 
sa!tl building," 

Have had the same under consid
eration and hereby report the same 
back to the Senate with the recom
mendation that it do pass, and be 
not printed, but printed in the Jour-
.nal. · 

Mc~E,AI,.US, Chairman. 

By' McNeaius. S. B. No. 16. 

An Act authorizing . the commission
ers · court of Dallas county, Texas, 
to provide a building in the Cits 
of Dallas ·at or near the court 
house in said county, and tci es
tablish therein a woman's rest 
room or rest rooms of sufficient 
dimensions for the comfort and 
convenience of the women and 
children froJP. the rural districts 
who are 8I(!!~1ed upon to attend 
court, or to visit the county site; 
and appropriatf' sufficient" money 
out 6f the general fund of said 
county to .. properly maintain s'aid 
rest· room ·or rest rooms, and to 
pay tjle salaries of the matron al).d 
janltor, ·and to provide water, 
lights and heat for said building. 

Be it enacted by ·the Legislature of 
' Texas: · . 

S.ectlon 1 .. That the cowmission
ers ()OU'tt. of Dallas county. Texas, 
ls.· authorized . to provi.de a building 
of imtl'icient dimensions, at. or near 
the court house in the City of Da11as, 
and ti> . establish therein a wnman's 
-resf'room dr rest ·:rooms for the· ·ac- · 
comxnodation, .~omfort, and : con:-

venience of the women 11nd children 
who are called upon to attend court 
from the rural districts. . 

Sec. 2. That in order that said 
womans rest room cir rest rooms 
~ay be f_urnished, equipped and pro
vided with conven.iences and com
forts for those who may desire to 
use and "occupy said room or rooms 
said commissioners court is author: 
ize'.l to approp,riate out of the gen
<>raJ ' ·•md of said county each month 
a sufficient sum of money to pay all 

1 

th~ ex~enses of properly maintaining 
said rest room or rest rooms includ
ing the salaries of a matron and 
janitor, and to provide water, light, 
heat and other expenses incident to 
the proper maintainence of said rest 
room or rest rooD)s. 

Sec. 3. The short time yet re
maining of this session, and the fur
thn fn ct that there is no provision 
under the ~a"l'l_'s of this State whereby 
the commissioners court- of ·Dallas 
county can appropriate money out 

.of the general fund to maintain a 
womans rest room for the comfort 
"nd convenience of women and chil
dren called upon to attend court 
creates an emergency anr! a public 
necessity requiring the congtitutional 
rule requiring bills to be read on 
three several days to be suspended 
and said rule is hereby suspended 
and this Act shall be in effect from 
and after "its passage, and it is so 
enacted. 

'TENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Thursday, Sept. 13, 1917. 
The Senate met at 9: 30 o'clock 

a. m., 1mrsuant to adjournment, and 
was called to order by President Pro 
Tern. Dean. 

The roll was called, a quorum 
being prese'lt, the following Senators 
answering to their · names : 

Alderdice. Hopkins. · 
Balley. Johnson of Hall· 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore: 
Olark. McNealus: 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Strickland. 
Floyd. Suiter .• .' 
Hall. Westbrook. 
:ffenderso,n. Woodward. 
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Dee. 
Cal cl well. 
Gibson. 
Harley. 

Absent. 

Hudspeth,. 
McCollum.
Smlth. 

pnrtment or the United States Gov
ernment, .!ind the omcers and agents 
thereor, Including .u1e. postmaster at 
the ell)' or 1Austln, Texas, and .the 
agents· nnd employcs or said . post
officc and the brnnch .. postomce In.the 

Prayer by the Chnplnln. '. C:npltol building, be and they are 
h!)reby authorized· to bnck the ~cars 

Pcndl?g the ~ending or the Jour- on trucks carrying the mnll between 
nnl or ) c.stcrdn~, the 5 nmc wns dis- snld Capitol . Station postornce and 
pcnscd '\Ith on motion or Senator ·the postornce located .I .th . It r 
Alclcrdlce. Austin, or between lllilJ' Cn~lt~l YSt~

Petitions and Memorials. 

Seo Appendix. 

Committee Report."!. 

Sec Appendix. 

t!on. postomce and 'the railway stn· 
tlom1, upon the sidewalks or ap
proaches nt the north end or side 
or the Capitol building ror the pur
porc or Cacllltatlng" the re<'elpt or 
ilclh·cr)' or mnll at said ".Capitol Sta
tion postorncc, ancl In' order to. pro
t<1ct such mall anri' si1ch IJlnll cin
ploy<111 Crom rain nnd other Inclement 
weather during such dcllrnry or re-
ceipt. . 

llllls aml nesolutlons. 

D)· Senators Buchanan or 
nnd Hudspeth: · ' 

Ancl the Superintendent or Public 
Scurry Bullcllni;s nncl Grounds. Is .l1croby ,ln

S. B. No. !!2, A 'bill to be !!iltltlccl 
"An Act to pro,·lcle that owners or 
public free school land purchnsod 
Crom the State or Texas artcr Jnnu
nry 1, 1907; and prior to January 1, 
191 i, on conclltlon or scttlclllent and 
residence, which land mny hercartcr 
be forfeited !or non-pa:i·ment or In: 
tcrcst ns .no,\· prescrlbcil by lnw pro
\'ldcd snld ror!clture was cnus!!d by 
rcns'on or Interest accriiccl. or aceru
lni; lirlor to the taking ctrcct or this 
Act, shnll hn\'e the right to repur
chase not to !!xcecd n c;omplcmcnt or 
eight section's' or snlcl lands and 
leaving ony. lien nnd valid contrnc
tunl right existing In and to the land 
so re1111rchnscd unimpaired; pro,•ld
l_ng !or the crentloi;t or 1l comnllsslon 
to rc,·nluc such lane! ns may be clc
slrc(,} to be rcpurchnsecl under this 
.Act; nnd pro,·ldtni: that t.nls Ar.I 
become crrcctlrn onl)'. ns to tbose 
Who ere bona lldc users 'OC the lnnd 
sought to' .be repurchnsccl nncl 'pro
\'lcllng ror an affidavit to be mndc by 
persons repurchasing; tr clem11nded, 
nncl declaring. an emergency." 

Rene!. first time· nncl referrecl to 
Committee on Public . J,nnds nncl 
Lnncl brncc;.. · · · 

Senate Concurre11t nesohttlon ·No. 2. 
De it rc!solved by the Sonntc:ot· the 

State of TcxnS-; the House or Rcp
rcsentnth·cs ·cimcurrlhg: 
Section 1. ··Thnt the Postornco•D~-

strucletl to permit such .prnctlr.cs. 
Pro\'lclccl, howe\'cr; that only rub

bcr-tlrcrl vehicles shall be permitted 
110 to use Purh '11ldcwalks 01" nn
pronches, nncl that' 11ucl1 uso shall be 
so ma(lcns not ,to Interfere with thr. 
gcnenil use or such' slilewaiks nncl 
npproncbes by the gc.nernl public, 
nn1l the Supcrlntenclcnt or Public 
Buildings and Grounds Is ·hereby ln-
11tructccl to sec thntmich mfo ls mn<lo 
In arc'ordnnce ·with the. tcr1nil hereof. 

The resolution 
adopted. 

I~ATTHIORE. 

wns . rend , nncl 

Simple Jtcsohihflr1''Xo. 17. 

Whe·ren~ .. Thnt 1l111tlngulsh!!d Texnn, 
Hon •. J .. N. Drowning, or ·Am:irlllo. 
former'· J,leutennnt' Go,•ernor and 
pres1cllng officer or this body, Is now 
In the Capitol; therefore. be It· 

Resol\;ed, That· Governor Drown
ing' .\Jo hl\'ltcd' to 'n ,sent 'within· the 
Sc11ate· and ,thn.t. he .\Je jm·ltcd .to 
address the Senato. 

BEE. 
JOHNSON· or'. Hall.· 

' Tho I resolution wns read nnd 
a·doptcd . nncl • ~-.Gqrnrnor Drowning 
was. conducted 'to ·the Preslclent'll 
stnncl,• whcreutioti'.he: adclre~secl Urn 
Senate ·briefly: 
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· Simple n ...... lutlon ~o. lff. 

· Whert'ns, There has been n notable 
contro\·ersr ,between certain Stnte 
omclnls and .the .Unh·erslty or Texas. 
In progress for 1Uore lhnn o yenr; 
and, . 

Whereas, There s existing nmoni: 
the people or this Stnte the reeling 
thot sold lrivestlgntlon should be 
made; nnd, 

Whereas, It nppeiirs to be· lo the. 
best' Interest . or the Stnte, Stnte go\·
ernment, Unlvifrslt>' and Its mnnnge
ment and the people or ·Tcxa.s that 
a thorollgh, ra1r; complete and hon
est Investigation be' made or · the 
Unh·erslty and I.ts management, that 
the peoplo or Texas may know the 
truth concerning the University and 
Its manng·em.ent: therefore be It 

Resoh·ed by the Senate, That the 
President nlid ·members or the Sen
ate appoint a eommlttee of" five to 
lm·estlgate In a ~omplete, thorough, 
fair and lmpnttlal manner the Unl
\"erslty and Its ,J!lanagement abd all 
the charges niad!! against the Un,1-
'l"erslty. And, for securing the ends 
or this resolution· and carrying out 
the flame an!l Il\aklng It effective, 
said commltt!!.e· shall be vested with 
the power to subpoena witnesses, 
compel their attendance before the 
committee, punish for contempt nnd 
refusal to answer questions the same 
as the district courts of this State, 
employ a stenographer to keep the 
proceedings of said committee. Said 
stenographer,. before entering upon 
the discharge of • his .duties, shall 
take an oath .to., fairly, .Impartially 
and correctly report testimony. and 
acts and doings of the committee. 
The committee :shall determine the 
compensatlon.

1
rpr, said stenographer. 

The comm ttee· or any member 
thereo"r shall )lave run p6wer to ad
mlnJster oaths to' all witnesses and 
other patties coming" before said 
committee, and have ,full .and ·com
plete control or all proceedings be
fore said committee. It .shall be the 
duty of this committee to fully and 
completely Investigate the University 
and Its management In every detail 
deemed ad'l".tsable ·by the committee. 
Four mem'ller& ·•,of this committee 
shall constitute. a :quorum. to do busi
ness. Said ·committee shall .report 
Its findings· with such recommenda
tions as· It may ·deem ad,•lsable to 
·the next regular session of the Leg-
islature. · · 

The members of this commltte? 

shall be allowed fh·c dollars per day 
for lime actualh· spent In ln\'cstlgn
llon, w)llle the Legislature Is not In 
session. Witnesses shall receh·e 1mme 
rl'('s as they rccelni for attendnnre 
upon the district courts or this State; 
therefore be It further ' 

Resoh·ed, That the sum or fifteen 
thousand dollars, oi: so· much thcreor 
as mav be deemed neceesan·. Is 
hereby ·set aside to bear the expenses 
ot this ln\'cstlgatlon, out or the con
tingent runds or this Legislature. 

DAYTON. 
CLARK. 

The resolution was rend, and. 
Senator Westbrook oft'ered the 

following amendment: 
Amend the resolution b)• adding 

after the third ·paragraph the fol
lowing: "And resolved further, that 
an Investigation shall b.e mnde of 
e\·ery other State lnstltu lion and 

. every State department" . of govcrn
meT1t ns Pf\l\·lded In this resolution 
for the investigation of the Unh-er

.slty." 
WESTBROOK. 

Pending discussion, Senator WeRt
brook, by unanimous consent .. with~ 
drew the amendment ror the purpose 
ot offering same as a ~ubstltute. 

On motion of Senator Dayton, rur
thcr conslderntlon of the resolution 
was postponed until tomorrow morn
ing. 

Morning call concluded. 

Executive Session-Time· Set . . 

Senator Johnston of· Harris moved 
that all nominations by the Governor 
not already referred be now referred 
to the Committee .on Nominations 
with Instructions to report tomorrow 
morning; anc;1 . t)lat U1e Senate so. Into 
executive session at 9: 30 o'clock a. 
m. FrJdJiy, September 14, .1917,; to~ 
consideration of all nominations bY. 
the Governor. 

The motion prevailed. 

Simple Resolution No. 10 •. 

• Resolved .that. the Chairman· of the 
Contingent Expense Committee · be 
authorized .to pay . two ·dollars and 
seventy-five cents to Jno. L. Martin 
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for rent of one fan used one month 
in the Senate postotrlce. 

CALDWELL. 

The resolution was read and 
adopted. 

Senate Bill No. 7 . 

The Chair laid before the Senate 
on second reading: 

S. B. No. 7, A bill to be entitled 
"An Act to prevent the introduction 
Into the State of Texas, of the de
structive cotton pest, Pectlnophera 
gossiplella Saund., hereinafter re· 
ferred to as the pink boll worm, 
and to control and eradicate such 
insect pest in the event Its presence 
in this State is discovered; creating 
a zone along the southern and south
western boundary of the State from · 
which\ cotton and cotton products 
may not be transported; providing 
for the inspection of fields of cotton 
'and for the inspection and general 
control of cotton produced in an in
spection zone; and to provide for 
the quarantine and control of any 
territory within the State within 
which · the pink boll worm may be 
found; providing for an appropria
tion and creating an emergency." 

· Senator Page offered the follow
ing amendment: 

Amend the bill line 24, page 1, by 
cltanging the "comma" after Mav
erick to a "p'llrlod" and by strlkin!!: 
out the words "Webb, Val Verde, 
Kinney and Maverick .... 

Amend the bill further, line 29, 
page 1, by striking ol!t the word "or" 
between Hidalgo and Starr, 11.nd by 
Inserting aft(!r . the word "Starr" U~e 
words "Webb, Zapata, Yal Verde, 
Kinney and MavE!rick." ' 

Amend . the bill further, llne l, 
page 2, by striking out the word 
"and" being the first word in line 1 
and inserting after the word Cam
eron, "Webb, Zapata, Val Verde, 
Kinney and Maverick." 

Amend the bill further, line 3, by 
inserting after .Cameron the words 
"Webb, Zapata, rVal Verile, Kinney, 
and Maverick." 

Amend the blJI further, line 10, 
page 2, by striking out the word 
,"and" between Hidalgo and Cameron 
and Inserting after Cameron the 

words "Webb, · Zapata, Val Verde, 
Kinney and Maverick." 

PAGE. 
PARR. 
HUDSPETH. 

The amendment was Pead and 
adopted. 

The bill was read se,cond time and 
p!i.ssed to engrossment. 

On motion of Senlitor Page, the 
constitutional rule requiring bil!s 
to be read on three several days was 
suspended and Senate Bill No. 7 Pl\t 
on Its third reading and final·passage 
by the following vote: 

Yeas-27. 

Alderdlce. Johnson of HalL 
Bailey. Johnston of Harris. 
Bee. Lattimore. 
Buchanan of Bell. McCollum. 
Buchanan o!Scurry.McNeatus. 
Caldwell. Page. 
Clark. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Floyd. Strlckland. 
Gibson. Suiter. 
Henderson. Westbrook. 
Hopkins. Woodward. 
Hudspeth. 

Collins. 
Decherd. 

Absent. 

Hall. 
Harley. 

The b1II was laid before the Sen
ate, read third time, on motion of 
Senator Page, was passed by the fol~ 
lowing vote: · · • 

Yeas-28. 

Alderdlce. Hudspeth. 
Balley. Johnson of Hall. 
Bee. Johnston of Harris; 
Buchanan of Bell. Lattimore. 
Buchanan ofScurry.McCollum. 
Caldwell. McNealus. 
Clark. Page. 
Dayton. Parr; 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Henderson. · Westbrook. 
Hopkins. Woodw~rd. 

Collins. 
Hall. 

Absent. 

Harley. 
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Senate Bill No. 16. 

The Chair. laid before tl:\e Senate 
. -on second reading: · 

s. B . .. No. 16, A bill to he entitled 
"An Act authorizing the commisslon
-ers court of Danas County, Texas, to 
provide a building In the City of Dal
;Jas at or near the court house in said 
county, and t.o . . establish therein a 
-woman's rest. rpom or rest rooms of 
sufficient . dimensions for the com

"fort and convenience of the .wo,men 
:and children from the rural districts 
who are called upon to attend court, 
·Or to visit the county site; . and ap
·propriate sufficient money out of the 
general fund of said. county to prop
·erly maintain· said rest .room· or rest 
·roo;l!l.B, and to pay the salaries of the 
·'lD.atron and jan,itor, and to provide 
-water, lights and heat for said build
·ing." 

The committee report that the b!Ll 
be printed in the Journal only was 
adopted. · 

Clarie. Lattimore. 
Collins. McColl um. 
Dayton. McNealus . 
Dean. Page. 
Floyd. Parr. 
Gibson. Robbins. 
Henderson. Smith. 
Hopkins. Str!clcland. 
Hudspeth. Suiter. 
Johnson of Hall .• Westbro.ok. 
Johnston of Harrl~.Wciodward .. 

DPcherd. 
Hall. 

Absent. 

Harley. 

Senator McNealus movecl to recon
sider the vote by which Senate ' Bill 
No. 16 was passed and table the mo
tion to reconsider. 

The motion .to table prevailed. 

Tlie Senate as Court of Im.p~chriient. 

PROCEEDINGS. 
The biU was read second time and · 

passed to engrossment. Thursday, September 13, 1917. 
On , motion ·of .Senator McNealus, 

the constitutional rule requiring bills 
to be read on three se'vera'l days was 
:suspended and Senate Bill No. 16 put 
on its. third reading and final passage 
by the following vote: 

Yiias--29. 

.Alderdlce; Hudspeth. 
Bailey. Johnson of Hall. 
Be~ Jphnston or Har,ris 
Buchanan of Bell. Lattimore . . 
·111.1chan8:n of Scurry. McConu·m. 
-Caldwell. McNealiis. 
·Clark. Page. 
<Jollins. · Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
'Floyd. · .Suiter. 
Gibson. Westbrook. 
'Henderson. • WbOdward: ' 
'Hopkin~. 

Ha.it 

A~eent. 

.Harley. 

T.he bill: r-:a.~· liiid before the. Sen~ 
'ate, read tnir(l.-time, and, on moti.on 
-of Senator .Mc:Nea!Us, was passed. by 
:Uie ro1fthviiJ' ·rot~: · 

:A1derdlce. 
'Bailey. 
;Bee, . 

Yea.s-:-7~8. 

Buchanan of Bell. 
Buchanan of Scurry; 
Caldwell. · 

Morning Session. 

Senate Chamber, Austin, Te
1
xas. 

(Pursuant to adjournment, ·the Sen
ate, sitting as a High . Court of .Im
peachment, reconvened at,10:45 a. :in;, 
the regular hour fol" reconvening, 10:00 
o'clock a. m., having been .. extended on 
motion, in order to give counse~ for 
Respondent ·an opportunity to lo.cate 
and confer with certain .witnes11es; ·and 
also . to ·permit ·the Senate. to dispose 
of certain matters before resolving It· 
self into a Court of Impeacht:jient;) · · 
, At 10:45 a. m. the Chair announced: 

Th.e Chair: The hour .has 1].ow ar; 
rived for the convening of the Con.rt 
o)' .. Impeachment. .,The · .. Serg~ant-at'. 

, Arms will proclain'i · th( convening .of 
the Court of Impea:climent arid see that 

. no one 'is Inside of the · Chl!mber , ex
cept those who are entitled to its priv· 
!leges. 

The Sergeant-at-Arms (At the doot . 
of the Senate): ()yez! Oyez! Oy~:i:! 
the Senate,' sitting as a Court of Ini· 
peac)lment is now .In session. . 

The Chair: · Now, we wou1d Uke 
for the-membllrs of the Court· to get In 
a pos~tion where they can 'hear the 
proceed!ngs,.and let us have perfect. or
der -in the Chamber· and ..in the gal\ery. 
·:Mr. Hanger: · Call Mr. Blum around, 

please.' · {To General Crane):.· Did 
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you have some evidence you wanted 
to introduce this morning? 

General Crane: Yes. 
Mr. Hanger: Well, all right. 
General Crane: Mr. Chairman. 
The Chair: General Crane. 
General Crane: Before we proceed 

with that, t)lere were two or three 
omissions. 

General Crane: We ~ow offer the 
letter offered somet!.me before the ad· 
mission Of the testimony of the Gov
ernor, written by Mr. Patterson, the 
Bank Commissioner. 

Mr. Hanger: Let me see that• 
(taking' paper). We think yet that 
this letter Is inadmissible, Mr. Presi· 
dent, because there is not anything In 
the statement of the Governor-the 
testimony of the Governor that goes 
beyond the statement that he knew 
that Mr. Patterson had made a de· 
posit, I believe-is the testimony 
wanted? 

General Crane : Oh. yes, counsel 
has forgotten that he stated they had 
a conversation about this very mat
ter, about making deposits, and what 
a good lawyer Mr. Patterson was. 

Mr. Hanger: Sure? 
General Crane: Yes. 
Mr. Hanger: But there is not any· 

thing. Mr. President, Indicative of the 
(act that the Governor ever knew any
thing about this letter, or any state
ment made In it. 

General Crane: No, that is true. 
Mr. Hanger: The bare recital or 

the fact that he was a good lawyer 
and they had a talk about this mat. 
ter of deposits would not bind him 
for the statements made here, he 
couldn't be bound by these statements 
made here. Has the Chair seen this 
letter? 

The Chair: Yes. sir. the Chair has 
seen the letter. I am not clear as to 
the testimony Into tbe record yester· 
day, given by the Governor on the 
former investign ti on, as to what 
passed between him and Mr. Patter
son. 

Mr. Hanger: Yes, I would be glad 
for the Chair to look at that. (To 
General Crane): Can you refer to 
that page? I could not-

The Chair: If you can find It there, 
General. 

Mr. Hanger: Let the Chair swear 
this witness-no, Mr. Blum has been 
sworn. 

The Chair: Mr. Blum was sworn. 
Mr. Hanger: Yes. sir. Swear Mr. 

Hargon whlle they are finding that. 

The Chair: Come around and give 
the Secretary your name, Mr. Hargon. 

MR. F. H. HARGON , 

presented himself at the bar of the 
Court and was administered the fol
lowing oath by the Chair: 

";you do solemnly swear that the 
evidence you shall give In this hear
ing by the Senate of Texas upon the 
impeachment charges against James 
E. Ferguson shall Ile the truth, the 
whole truth, and nothing but the truth , 
so help you God?" 

You are ·Instructed. Mr. Hargon, 
that the rule is invoked, and you 
wfll not discuss this case with anv 
person, except the attorneys, and will 
re~ire from the Chamber until called. 

General Crane (referring to print
ed record) : Here it Is. 

Mr. Hanger: What page, Gen-
eral? 

General Crane: Page 39'1 of the· 
Journal. 

The Ch~lr: You. might read it, 
General. 

General Crane: Sir? 
The Chair: Wiil you read th'at? 
General Crane: Well, discussion 

?n the first part of the page, he says: 
'While ·the charge does not so state, 

I take it for granted from the ques
tions heretofore asked, · that refer
ence Is made to the account kept by 
the Secretary of State In the Temple 
State Bank. Previous. to May ot 
each year, I think it is May the 1st, 
or probably it might be some other 
day In May, but as I recollect it, 
May 1st, the franchise taxes due and 
owing by the respee!tl~e corporatloni;. 
In the State are payable and are paid · 
Into the hands of •the Secretary of 
State, and he Issues . his official re
ceipt therefor after he · has collected 
It, I think it was-anyhow, at that 
time, at the time, at the date where
in the item of $250,000 Is discussed 
here, and perhaps previous, probably 
a month. or two previous to that, I 
had said to the Secretary of State 
that, 'I understand you have large 
sums coming Into your possession 
for the _payment . of franchise taxes. 
As the law requires you to settle· at 
the end of each quart~r. at .a time 
when you are required to file your. 
official report, and before which time 
vou cannot pay any money into the 
Treasury.' " 

Then, coming on down is a ques• 
tion from his· counsel: 

Q. Let me Interrupt you Ioni':' 
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enough tq ask you this question : 
Some· statement has been made here, 
or some contention ha~ been made 
thait these payments should have 
been made monthly. Who was 
John s. Patterson? 

A. ·John S. Patterson was, at his 
death, the Banking Commissioner of 
Texas. _ 

Q. , Was he _a lawyer? 
A. He was one of the best law

yers of his age in Texas. 
Q. Did you have any character 

of advice from him, or did he inves
tig111te at any time, or make any re
port to you, at any time, about these 
reports? · 

A. Yes, sir; when It appeared 
that previous to his coming to Aus
tin, and my coming to Austin, that 
it had been the custom for some ot 
the officials to deposit monthly-but 
I want to say right here, that so far 
as I have been able •to learn from 
diligent inquiry from every source 
opeJl to me; It has never been the 
custom in Austin, nor do I consider, 
noi:; has anybody else considered It, 
the law, that anybody should deposit 
>the money in the Treasury the very 
minute that they receive it; no de
partment, so far as I ·have been in· 
formed, the Land Omce, · the Comp
troller, the Attorney General, •the 
Secretary ·of State, 'or any other 
heads. of the departments, have ever 
done any more than to deposf.t 
monthly. · I 

Th~t is the stalement, that they 
were in consultation about this very 
question, and then here ls the con
clusion of John S. Patterson In his 

. letter tq the Temple State Bank, as 
the ·result 01' that consultation and 
as accompanying the deposit made 
therewfoth. 

Mr. Rangel\: We submit that the 
letter does not prove it, and ail the 
statement ·here Is that they con
terred about when the reports would 
'have to be made, that Is all. 

The Chair: Is objection made to 
tho letoter? 
. ·Mr. Hanger: No, the objection 
Is that the statement in the letter 
does not prove the fact that the Gov
ernor knew anything about It. I do 
not claim that the letter was not 
:written by him, · of. course not. 

The Chair : Well, the Chair Is of 
•the opinion that the letter accom
panying the deposit, taken In con
•nection with ·It, is admissible to 
show .. what was . done or might 

37-2C 

have been done, and goes to the 
question of weight to b.e gi.ven ~be 
testimony, probably-shows the ar· 
tlon taken by the Banking Commis· 
sloner In pursuance of the request 
by Respondent, in t'!J,6 testimony read, 
so the objection will be overruled. 

(General Crane thereupon read 
into the record the following letter, 
to wit): 

July 23, 191'5. 
Temple State Bank, 

Temple, Texas. 
Gentlemen: I have this day 

made a deposit with the Citizens 
Bank & Trust Company of Austin, 
Texas, 'to your. credit In the sum of 
$490. It Is my intention fo deposit 
from time to time with .the Citizens 
Bank & . Trust Company to your 
credit the fees paid by the banks for 
examination. These deposits prob
ably will be made weekly, and will 
probably amount to $6,000 or $7 ,-
000 per month. 

On the first of each quarter, we 
are required ito pay this money lnto
the State Treasury. Our fiscal year 
begins on the 1st of September, and 
the qµarters count •from that date. 
The first payment to be made by you 
will be on September 1, 1915, and 
thereafter, at the end ot each quar· 
ter. It is our desire that the State 
TreaRurer be paid· wUh Austin · Ex· 
change. It is our further desire 
tf:;at this money be kept with a State 
bank, and it ls for that reason 'that 
the deposit was made with the Clti· 
zens Bank & Trust Company to the 
credit of the Temple State Bank • 
with the under,standing that the 
money would remain In Austin t11 
your credit, and they would pay you 
2 per cent upon rtbe dally balances, 
and nt the end of each quarter, you 
could send us Austin Exchange on 
the Citizens ~ank & Trust Company 
payable to the .State Treasurer, J. M. 
Edwards, tor itbe 'amount o! this bal
ance. We trust that this ari;ange
ment will be perfectly satisfactory to 
you, and that •the account will be of 
some benefit, both to your good ban·k 
and to, the Citizens Bank & Trust 
Company as well. 

.Jr this arrangement Is not per
fectly satisfactory to you, please ad
vise me, and oblige, 

Very truly yours, 
John S. Patterson, 

. Commissi,oner. 
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The Chair: Anything further, 
General? 

Mr. Harris: Just a minute. 
General Crane (passing letter to 

Mr. Hanger): Look at that. That 
Is the Governor'ti signature. 

Mr. Hanger: Is this one ot the 
additional letters that Mr. Blum 
brought. down.? 

General Crane: T don't know. 
·(To lllr. Harris): Did you set this 
ft om lllr. Bhun? 

ll!r. Harris : Yes, sir. 
l\lr. Han ger : Well. we think you 

ought to proYe ll up by Mr. Blum. 
We do not object to the signature. 

Thereupon, the Proponents re
called 

H . F. BLUll!, ESQ., 

who had been pre,·iously sworn, and 
""ho now, in answer to questions 
propounded, further testified as fol
lows, to wit : 

Direct Examination. 
By General Crane. 

\ 
Q. Mr. Blum, haYe you 

sworn? 
A. Yes. · sir. 

been 

Q. Just one question : Is that 
the Go,·ernor's signature (letter to 
the witness)? 

A. It is, yes, sir. 
General Crane : That is all we 

want. 
Cross Examination. 

By Mr. Hanger. 

Q. Was it rc\ ciYed by you? 
A. Yes, sir. 
Q. Was it receh·ed by you In due 

course of mail? 
A . Yes, sir . 
Mr. Hanger: did not question 

the signature. 
General Crane: ·wen, that is all . 
General Crane : \Ve offer this let-

1er in evidence. (Reading): 

June 1, 1917. 
'Temple State Bank, Temple, Texas. 

Gentlemen : Please send me at 
•once an exact copy of the account 
oOf Jas. E . Ferguson, Special, which 
was closed some time ago. This Is 
the account with the Dayton Lumber 
Company. Yours truly, 

Jas. E. Ferguson .. 

Mr. Hanger: That Is June 1, 
1917? 

General Crane: Yes, sir. Now, 
we omitted a while ago, perhaps, to 
offer the letter guaranteeing the In-

debtedness, written by Governor Fer
guson. I read It as printed in the 
Journal. 

Mr. Hanger: I think that Is In, 
but rend it again, read it again. 

General Crane: Well, somebody 
said "No." I thought it was in, too. 

lllr. Hang-er : It wns In two or 
three days ago, but rend it again. 

(General Crane thereupon read 
the following letter into the record ; 
to wit) . 

Feb~uary 5, 1917. 
Temple State Bank, 

Temple, Texas. 
Gentlemen: 

In accordance with our understand
ing, this Is to say that I personally 
guarantee the payment of the notes 
of Ah-ah F. Ferguson, Jnmes H. 
Dn\"is, Jr .. nnd the Bell-Bosque Stock 
Farm for the sum of $37,500.00. 

Senator Page: Did you give the 
date of that communication? 

Mr. Harris: February 13th. 
Mr. Hnngcr: February 6th. 
Mr. Harris: February 5th, that ls 

correct. 
Mr. Hanger: 1917. 
General Crane: February 5, 1917, 

and signed by Jas. E. Ferguson. Now, 
It Is a little out of order. b'ut I offer 
another letter or John S. Patterson, of 
August 9. 1916, addressed to C. A. 
Hughes, Cashier of the Temple State 
Bank. 

The Chair: I didn't read that let
ter, It was passed up. 

General Crane: It Is on precisely 
the same subject; It was the change 
from one bank to the other. (To Mr. 
Hanger): You do not object to the 
form of It? 

Mr. Hnngcr: I do not object to the 
form of It. 

(General Crane thereupon read Into 
the record the following letter. to wit): 

August 9, 1915. 

Mr. C. A. Hughes. Cashier, 
Temple State Bank, 

Temple, Texas. 
Dear Sir: 

I am In receipt of your letter thank
ing me for making a deposit to the 
credit or the Temple State Bank with 
the Citizens Bank & Trust Compa,ny 
of Aust.In. Since this deposit was 
made, I have been advised that you had 
an account 'with the American Na
tional Bank, and would prefer to have 
the deposits made with that bank to 
your credit. It Is lmn;iaterlal to m111 
In which bank the account Is carried. 
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I simply :want to favor you, and the 
<>nly request I have to make is that 
you keep a balance with a local bank 
-sufficient to .Jiquldate our account with 
Austin Exchange to the State Treas-

- urer at the end of each quarter. 
· Very truly yours, 

\ 
Commissioner. 

General Crane: Now, we offer in 
evidence a carbon copy of a letter Of 
W. R. Brents, written to Dr. R. E. 
Vinson, of date October 6, 1916, which 
antedated hi11 appointment as Regent, 
just to show that he did not solicit 
the appointment. · 

Mr. Ha,nger: That Is the same one 
offered the other day.· We renew the 
objection that .it is .I\' self-serving stat11· 
m.ent. . 

The Chair: Yes, the Chair thinks 
·that is nof admissible, unless there is 
evidence that he did solicit the ap
.poln tment or had sought the appoint
ment. There is no evidence here so 
far as the Chair recalls showing that · 
Mr. Brents sought the appointment. , 

General Crane: The Governor 
charged that. 

The Chair: Jt might be admissible 
·on the trial of .Mr. Brents.· 

General Crane: Yes. Well, we· 
wlll not-the ·evidence shows, Mr. Pres
ident, that the Gol\Ternor urged that be 
·should act with him because ·he had 
solicited the appointment, that evi· 
dence Is before the Court. 

Mr. Hanger: They offered it. 
General .crane: We offered that as 

a necessa11y pRr~ of showing his efforts 
to control Brents. And now we offer 
thl!I to· show that be was seeking to 

. control him upon a proposition that 
had .no foundation in ·fact, that .bis 
memory was at fault, that Brents had 
•not "Sought the appolntment,-and yet. 
he was seeking to control him •upon .the 
hypothesis that he had 

fl'he -Ohair: !Dhe testimony was, 
·that Jetter .was between other parties 
entirely; and in the opinion of the 
Chair it is hearsay; so far as the Re
spondent is ·concerned-unless it were 
. shown that the witness Brents made 
ptber i;tatements about wbfoh they tes-
tified. · 

.General Crane: Very well, .sir, we 
•.dQ ·not regard it as of very great im· 
portan~e. 

.Mr. Hanger:· W.e want to ask tliis 
witness a . 'Questfon. 

General Crane: All righ~. let h1m 
go .away-we want to ·:put another wit
'ness .on the stand. 

I Mr. Hanger: Yes, I 1understand. 

Cross Examination 
By Mr. Hanger. 

Q. Mr. Blum, this Jetter that , Gen
eral Crane had ypu identify, dated 
June 1, 191'.7, was that one of a pack
age of letters which you brought down 
here at the request of the attorneys 
for the Managers 

A. It was, yes, sir. 
Q. Were there any others that you 

turned over to one of the counsel for 
the. Managers? · 

A. Yes, sir, I. turned over quite a 
number, and that was one which he 
took out of tlie bunch. 

Q. Wei!, Ls this the package of 
letters which I-is this . the package 
that was submitted by you to Mr. Har
ris (indicating bunch of letters)? 

A. It is, yes, sir. 
Q. How many letters are there here 

written by J . H. Davis, Jr., about the 
Governor's private affairs, " do you .. 
know? 

A. There are something like 
eighty-five or ninety letters there in 
the stack. 

Q . Were they exhibited to Mr. Har~ 
ris, of counsel for the Managers? 

A. They were, yes. sir. 
Q. Now, there are two other Iet-

ters besides these, one here, I believe
did you turn over that to !Hm? 

A. Four letters, I believe, that I 
turned over to Mr. Harris. 

Q . Three, weren't there-I see it 
marked here on the back-no, .four is· 
right. I am just wanting, not what 
is in the l!)tters, so much as how many 
there were? 

Mr. Harris: They were in reply to 
letters by t)le Governor. 

Q. . Was this letter here examined 
by Mr. Harris, the first of them? 

A. Yes. sir, it was, all, I think. 
Mr. Hanger: We desire to read 

this letter at this place (reading) : 

January 20, 1915. 
Temple State Bank, 

Temple, Texas . 
Gentlemen: 

I herewith hand you draft by the 
First State Ban)!; of Canyon, Texas, No. 
3367, on the National Reserve Bank 
of Kansas City, Missouri, for five thou
sand eighty-one and 11-100 ($5,081.11) 
dollars, which you will please place 'to 
the ;credit •of Jas. E. Ferguson, Gover
nor. 

The Governor asks me to say to you 
to ,not increase· your loans on the 
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strength or this dl'poslt, but to just 
hold It on dt•poslt. 

General Crane: No'I\', J\tr. Chair
man. I thought that was a lett er To 
Governor Ferguson thnt was offered. 
I wish now to protest against any state· 
ment lllr. Da\'ls malws. unless he has 
proYen his agency by putting him on 
the witness stand. Let him explain 
It. 

l\lr. Hanger: They o!Yered flrteen 
1etters here the other day by lllr. Da\·ls, 
and forty \Jy the Governor, In order 
to show that lllr. Da\'IS was not at· 
tending to the private affairs o( the 
Gon·rnor, but that he was attending 
to It himself. 

General Crane: No-
lllr. Hanger : That was the pur· 

pose (or which they snld they offered 
It, whetlu•r it was the purpose or not. 
And these letters are offered now 
for the purpose of showing that l\lr. 
Da\'is was transacting the prl\'nte 
buslnl'SS of the Go\'ernor. In addltJon 
to thnt, there was exhlbltNI to them 
a statement showing that the Go\'er· 
nor bad ordered this money not to 
be loaned, or no Joans to he made 
against It. and we will show In the 
proper ordn, just as soon as we can 
put n wltnt>SS on the stand, that Mr. 
Da\' IS was nctlng as the agent for the 
Go\'ernor In this transaction. 

General Crane: I think, i\lr. Pres· 
!dent, 'that counsel has mlsunderstooa 
the situation. We did not, as I un
derstand, offer any lelt<>rs or J . H. 
Da\'IS. We otrered a\Jout forty-five 
written by Go\'ernor Ferguson on the 
proposition that J. H. Da\'ls was not 
managing nil of his \Justness, that the 
Go\'ernor was giving personal atten· 
tlon to his business-and one par· 
tkularly of date March 30, 1916, In 
which he asked for a settlement of 
his account ns Governor. Now, we 
called attention to the fact. and proved 
by this witness only, as I recall the 
record, that there were only fourteen 
letters that he had exhibited to us 
under the same subpoena as having 
been written by J. H. Davis, and we 
did not read those letters Into the rec· 
ord and show the forty-five as against 
the fourteen that he !Jrought, assum
ing that he was correct, that they 
were, or all of them, to show that 
Go\•ernor Ferguson had not turned 
over all his private af?alrs to J. H. 
Da\'ls, but that he was giving them 
some personal attention himself. 

lllr. Hanger : I call the Chair's at
tention to this fact : they pro;ed that 
certain deposits or certain money 

were made \Jy J. H. Davis as Private 
Secretary and as 'agent or the Gov
ernor. they ha\'e proved that here, 
and they ha\'C esta\Jllshed his agency 
In the transaction of his pri\•ate af
fn~1 ·s. If that has not Ileen sufficient 
to sntifify the Chair and the Court, 
we nre going to establish It. 

Genernl Crane : Now, my objec
tion was. Mr. President, that these 
letters containing rccltnls In the na
ture ol' hearsay, as to what Gov
ernor Ferguson said, ought not to he 
pro,·en \Jy a written letter, self-ser\'
lng letter of his agent; \Jut if It Is 
sought to pro\'c \Jy that witness 
what Go\·crnor Ferguson said, that 
witness ought to take the stand, so 
he could su\Jt11it himself to cross-ex
amination. But to prove Governor 
Ferguson's statements by letter.~ 
written In the course of business, we 
believe is not the correct way to do 
that. 

lllr. Hanger: e\'ldently have 
been so unfortunate In the use of the 
language I have employed that coun
sel has got the force of the tes
timony that we seek to offer. We 
sccl' to offer this testimony to show 
that counsel for the Managers knew 
thnt there was n statement here that 
the GO\·Prnor had forbidden the loan 
of •money ngalnst this rune!, and that 
other letters were taken out of the 
flies to Ile Introduced, and this one 
was not. 

The ('hair: The Chair Is of the 
opinion that this particular letter on 
that issue ought to be admitted. I 
nm not ruling on the admissibility 
of all the letters. 

Mr. Hanger: We nre going to 
put Mr. Davis on the stand and es
ta!Jllsh agency and authority to write 
that letter. 

Tl1e Chair: With that under-
standing It Is admitted. 

General Crane : Very good. 
lllr. Hanger : We are going to do It. 
Q. (i\lr. Hanger resuming exami-

nation) : Were you excused after 
gf\·tng those four letters to counsel, 
and gf\·en any directions or lnstruc, 
lions? 

A. I was exc1,sed, yes, sir. 
Mr. Harris: Now, the witness 

ought to be asked about that. He 
asked to be excused, he asked roe It 
he could be excused, and I fold him 
he could be excused. 

Q . He did not keep this letter? 
A. No, sir. 
Q. He told you you could go 

hack to Temple? 
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A. He did. you an exact copy 'of your account 
Q. That is all. of Jas. E. Ferguson, Special. Hoping 
..Mr. ll,arris: Let me ask him a this will serve its purt>ose and with 

question. highest personal regards, I remain." 
The Chair: Any questions by A. That is correct. 

counsel for the Managers? Are you Q. That is the fourth letter, isn't 
through, Mr. Hanger? it? 

Mr. Harris: No, sir, I am not A. Yes, sir. 
th.rough, Q . And· those letters were taken• 

The .Cha,lr: All right, you may on the assumption that you were go-
proceed, ing to. return to Temple until you 

Re-direct Examination were C'lled again-isn't that true? 
M · A. What is the question again? 

By, r. Harris. Q. I say, those letters were taken 
Q. Mr. Blum, you wrote me a by me upon the assumption that you 

letter asking me to let you go back, wanted to return to Temple, as you 
saying that you wanted to go back had said to me you wanted to ·re
to Temple, didn't you-sent a note turn, that is true, isn't it? 
in here·? A. Well, I don't know what you 

A. I sent a note in here and asked took them out for. 
if I could be excused, yes, sir. Q. I see. Well, you consented to 

Q. Yes, sir; and" then I told you it? 
, if you ' would I.et me look over the A. Why. certainly, yes, · sir. . 

letters and if you wanted tv go back, Q. All right, sir. ·Now, the Sen-
you could be excused- ator asked you about ' one letter from 

A. Yes, sir. Mr. Davis. I W'lnt to ask you about 
Q. If the other side didn't. hold some others. There are four or five 

vou? letters; I will have to'find the one I · · A: That is correct. want. A good many of these notes 
Q. I didn't ask you if you wanted are in reference to Mr. J . H . Davis' 

to be excused? .... personal affairs, are they not? That 
A. No, sir, you told me I could is a personal note, isn't it? 

he excuse'd. General Crane: Give the date. 
Q. Didn't you repeat the request Q. What is the date of that? 

out there that you wanted to go back, A. August 14, 1916. 
and didn't you say, "Mr. Harris, I Q. This Is August 20th. 
will come back any minute you want A. August 20th, yes, sir. 
me, or anybody else wants me?" Q. When you first brought these 

A. I don't remember that, no,. sir. letters here you did not have a letter 
Q. But you do remember . writing after September 1, 1916, in the file, 

me· a note? did you? 
A. Yes, sir. A. I don't remember about that. 
Q. Now, the four letters I took There were a few I omitted through 

out were this one of Jno. s. Patter- accident and sent for them, y,es, sir. 
son that · has ha:s been spoken .of? Q. I see. This is a 'personai-

A. That's 9orrect. here is a letter of Mr. Davis' that you 
Q. It was thfa note qf ·James E . . had in your file, isn't it-depositing 

Ferguson, of June 1st, asking that some money to the account of Jas. 
you sen'd him a· .statement of his E . Ferguson, Governor? 
acc.ount with the Dayton Lumber A. That is correct,. yes, sir. 
Company? Q. There is nothing in that about· 

A. That is right, yes, sir'. ·not loaning it, is tb,ere--what is the 
Q. Then I · asked YO\l for a letter date of that letter? 

of .March 30th, that had already been A. This letter is dated August 2, 
introduced, jn which Governor Fer- 1915. · 
guson)isked for a statement of his General Crane: Read it into the 
a,ccount as . Governi;>r-that had al- record. · ' ' 
ready been introduced? Mr. Harris: I will read it Into 

A. That is correct. the record (reading): 
Q. The other letter you left me "August 2, 1915. 

was the letter replyin·g to · his letter "Temple State Bank, Temple, Texas. 
·in reference to that .statement, "Gentlemen: At the direction of 
wasn.•t· it-"Agreeabie· to your re- the Governor I herewith enclose ·you 
quest of the · first l herewith encfose two drafts for . $1000 each; one ·by 



436 SENATE JOURNAL. 

the Citizens State Bank of Bastro1; 
on the Union National Bank of Hous
ton, nnd the o{her by the First Etate 
Bnnk and Trust Company of Taylor. 
Please pince the proceeds of these 
two drnfts to the credit of Jas. E. 
F erguson, Governor. 

"Yours truly, 
"J. H . Davis, Jr .. 

"Asst. Secretary. 

"P. s.-1 nlrn enclose you draft by 
He idenheimer Stnte Bnnk on City 
Natlonnl, Galveston, for $1000 which 
you will also pince to the credit of 
Jns. E . Ferguson, Governor. J. H. 
D." 

Q . This le tter was In your file, 
wnsn't it? 

A. It was, yes, sir. 
Mr. Harris: (Rending.) 

"August 4, 1915. 
"Temple State Bank, Temple, Texas. 

"Gentlemen: I herewith enclose 
yo1I draft by Lubbock Stnte Bnnk on 
First Natlonnl Bnnk of Fort Worth 
for nooo nnd draft In like sum by 
the First National Bank of Amarillo 
on the Austin Natlonnl Bnnk, which 
you wlll please pince to the credit 
of .Tas. E . Ferguson, Governor. 

"Yours truly, 
"J . H . Davis, Jr." 

Senator Bee : 'What is the date 
or those letters? 

!\Ir. Harris: August 4, 1915. 
Q. That letter was also In the 

fil e ? Did Senator Hanger go through 
this fil e ? 

A. He did, yes, sir. 
!\Ir. Hanger : Yes, and we o!fer 

nil the letters, every one of them. 
l\lr. l;larris : I just did that, Sen

ator, In view of your question. 
l\lr. Hanger : That is what they 

are here for, that is what we pro
duced them for-to offer them all. 

Q. Was this a letter relating to 
that account-his account as Gov
ernor? 

A. It 'l\'as, yes, sir. 
l\lr. Harris (reading): 

"June 9, 1915. 
"Tem'ple State Bank, 

"Temple, Texas. 
"Gentlemen : Herewith enclosed 

find draft by Third National Bank 
of Pl,alnvlew on the Fort Worth Na
tional Bank for $607.07, which 
amount you will please place to the 
credit of Jas. E. Ferguson, Gov
ernor. 

"In reference to the Eastland· 
County bonds I beg to advise that 
the matter has been just recently 
again called to the attention of the 
Governor, and I cannot say what will 
be done nt the meeting of the board 
tomorrow. \\'Ill advise as soon as 
I know anything definite. 

"With best wishes, nnd assurin~ 
you of my pleasure to serve you In 
any way I can, I am, 

"Sincerely yours, 
"J. H. Davis, Jr." 

Q. This letter was In the file, too, 
wasn't It? 

A. Yes, sir. 
Mr. Harris (reading) : 

"May 19, 1915. 

"Temnlc State Bank, 
"Temple,' Texas. 

"Gentlemen: 'Herewith enclosed 
nlense flncl draft by Third National 
Bank of Plainview on Fort Worth 
National Bank for $2,500, which 
amount please place to the account 
of Jas. E. Ferguson, Governor, send
ing duplicate deposit slip. 

"Sincerely yours , 
"J. H. Davis, Jr." 

" "Assistant Secretary." 

Senator Hudspeth : 
purpose of that? 

lllr. Harris: Sir? 

'\yhat Is the 

Senator Hudspeth: What Is the 
purpose of that? 

~Ir. Harris: To show that In no 
deposit did he make a request with 
reference to not lending the money,\ 
Senntor--that ls_ my purpose-
excepting the one of Jan. 1st, the 
first deposit. 

Q. What Is that letter? 
A. That ' is another letter from 

our file . 
Mr. Harris (reading): 

','April 22, 1915. 
"Temple State Bank, 

" Temple, Texas. 
"Gentlemen: Enclosed please fincl 

draft on the National City Bank 
of New York for $2,500, which you 
will please place to the credit of 
Jas. E. Ferguson, Governor. 

"Yours truly, 
"J. H. Davis, Jr." 

"Assistant Secretary." 

Q . This Jetter was In the file, too, 
wasn't It? 

A. Yes, sir. 
Mr. Harris: September 3rd, 1915 



SENA'I'E JOURNAL. 

-I want to Introduce this date par
ticularly, September 3rd, 1915, in 
reference to the date of August 23rd, 
1~15 (reading): 

"September 3, 1915. 
''Temple State Bank, 

' "Temple, Texas. 
"Gentlemen: Please send me 

statement ·Of Jas. E. Ferg_uson, Gov
ernor account, ·and also his personal 
account, up to Septemb,er 1st, 1915. 

' "Yours truly, 
"J. H. Davis, Jr." 

Mr. Harris: As some of the Sen· 
ators were absent when I introduced 
this letter, I warit to read the letter 
of March 30th, 1916, written by 
Governor Ferguson to the Temple 
State Bank (reading): ' 

"March 30, 1916. 
"Temple State Bank, 

"Temple,• Texas. 
"Gentlemen: Please mail me a 

statement of my account as Gov-
ernor. 

"Yours truly, 
Jas. E. Ferguson, 

"Governor." 

Mr: Harris: That was intro
duced once, but I think some of the 
Senators were ,absent when it was in
troduced. 

Q. Now, when they would send 
up money to be deposited to the ac
count or Jas. E. Ferguson, personal, 
they generally underscored the word 
"pt'>rsonal,'' didn't they? · 
l A. They did. 

Q. Was that the general policy? 
A. No, tharwas not the general 

policy. 
Q. It .occurred in a number of 

letters? 
A. Yes. 
Q. It occurred in · these three 

right lier'e, didn't it? 
Mr. Harris (reading): 

' "March 3, 1916. 
"Temple State Bank, 

"Temple,. Texas. 
'.' 'Gentlemen: ' Please remit to 

American ~atlonal Bank of Austin, 
-Texas, for credit of Governor Jas E. 
Ferguson, ·the sum of $3,000, charg
ing his account accordingly. 

"Yours truly, 
"J. H. Davis, Jr. 

"Make the remittance read 'for 
.credit of Jas. E. Ferguson, Gov-
~nior.' "J. H. D." 

General Crane: · Who signed It? 
Mr. Harris: J. H . Dav)s; Jr. This: 

Is. the Davis file. 
Gener11l Crane: Unless there is: 

some other-
Mr. Harris: I think that Is all. 

Here is another instance where they 
underscored Jas. E• Ferouson, personaJ: 
in order to distinguish it? 

The Witness: That ls correct. 
General Crane: Read that. 
Mr. Harris (Reading): 

"Temple State Bank, 
"Temple, Texas. 

"Gentlemen: 

"May 6, 1916. 

"Enclosed herewith please find draft 
of Rhome Farmer Commission 'Com· 
pany"-

Senator Alderdice: Mr. President.· 
. The Chair: The Senator from 

Ellis. 
Senator Alderdice: Will counsel 

read a tittle louder, please? 
The Chair: Counsel will please 

read a little louder. 
Mr. Harris: Yes, sir. 
The Chair : Mr. ,Harris, just .a 

minute. Let's, have order in the 
Chamber, please-no tal!Hng. 

Mr. Harris (Continuing to read) 

"May 6, 1916. 
"Temple State Banlt, 

"Temple. Texas. 
"Gentlemen·: 

"Enclosed herewith please find draft 
of Rhome Farmer Commission Com· 
pany for $1,266.76 which amount 
please pass to the credit of . Jas. E. 
Ferguson, Personal. 

"Yours truly, 
"J. H. Davis, Jr.'' 

Mr. Harris: I was introducing 
that just to show, as some other let
ters I had introduced, that they would 
underscore that. 

(Reading): 

"February 2, 1916. 
"Mr. C. A. Hughes, Cashier, Temple, 

Texas. -
1 

"Dear Mr. Hughes: Thia will con
firm our telephone conversation to
day in which l requested you to re
mit the American National Bank of 
Austin exchange fo.r $60'00 charging 
Jas. E. Ferguson, Governor, accoµnt 
to cover. 

"Yours very truly, , 
"J. H. Davis, Jr., 

'IAssistant Secretary.'" 
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Mr. Harris: That is all. 
The Chair: Anything further re

lating to this? 
Mr. Hanger: We desire to Intro

duce all these letters-those which 
have been read, as well as those 
which have not been read. 

Mr. Harris: We have no objec
tion. 

General Crane: Just Jet them be 
considered in the record, then. 

Mr. Hanger: Mr. Blum, you w!ll 
have to leave them here and let the 
stenographer copy them. ls ~hat the 
file? 

The Witness: I think It Is. 
Mr. Hanger: That ls all, Mr. 

Blum. 
(The letters offered In evidence by 

Mr. Hanger on behalf of the Respond
ent, from "the Davis file," above re
ferred to. are here set ·out ang, read 
as follows, respectively, to wit:') · 

"January 27, 1915 .. 
"Mr. Hughes: 

"Please send large check book-A. 
B. C. and alsq several small check 
books for the Governor, John G. and 
myself. 

"Thanking you very kindly, I am, 
as ever, 

"Your friend, 
"Jim." 

"February 15, 1915. 
"Mr. Hughes: 

"Please send me Austin exchange 
In favor of A. S. Walker for $18.65 
and charge to the Bastrop Lignite Coal 
Company account for stamps on the 
stock which was issued to me. 1 

"Then send me Austin exchange 
to same party for $9.95 and chai;ge to 
Bell-Bosque Stock Farm for revenue, 
stamps. 

"I, of course, could get the stamps 
here and give checksi but I would 
have to write you a etter about it 
anyway, so I suppose this Is the best 
way to handle the matter. 

"Thanking you In advance, and 
with best wishes to all the bunch, I 
beg to remain, 

"Your friend. 
"J. H. Davis, Jr. 

"Mr. Hughes, since writing you the 
Bell-Bosque matter has been fixed so 
I return the draft of $9.95. 

"Thank you. 
"Jim." 

"February 17, 1915. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: 

"On behalf of the Governor, I here
with enclose you draft on the First 
National Bank of Fort Worth, by the 
First National Bank of Amarillo for 
$10,000.00, which amount please place 
to the credit of Jas. E. Ferguson, Gov
ernor, sending me duplicate deposit 
slip. * · 

"With best wishes, I remain, 
"Yours very truly, 

"J. H. Davis, Jr., 
"For the Governor." 

"February 25, 1915. 
"My Dear Mr. Hughes: 

"I am in receipt of your favor, ad
vising me of the Income tax proposi
tion. I just malled that In the day 
before yesterday. However, I thank 
you for calling this matter to my at
tention. 

"I desire to congratulate you all on 
the splendid little f.older which you 
are sending out. I note the $511,-
000.00 deposits with much pleasure.. I 
believe this is the top notch, is it not? 

"Tell Mr: Blum that If he w!ll be so 
kind as to mall me a statement of 
my account I shall not bother him 
about It again soon. The 1st is get
ting close, I would like to know where 
I stand. 

"With kindest regards to all, I re-
main, 

"Your friend, 
"Jim." 

"March 15, 1915. 
"Mr. C. A. Hughes, 

"Temple, Texas. 
"Dear Mr. Hughes: 

"I am in receipt of your letter of 
the 12th instant. 

"Heretofore, Mr. Cole, as I remem
ber It, has been paying the city taxes 
in Belton, but I believe the under
standing is now that each are to pay 
one-half of all the taxes for 1914. · Mr. 
Cole bought these lots In the final 
settlement with Mr. Ferguson. I sug
gest that you pay the taxes and send 
the receipt here. All the taxes are to 
be divided equally for the year 1914. 
At least that Is my understanding or 
it. After you have sent the rec_llipt 
here I wlll take the matter up with 
Mr. Ferguson. They stlll own some 
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cotton, I belie'l'e, .and the settlement 
for the taxes can come out Qt that. 

"With best regards to all, I am, 
"Your friend, 

"J. H. Davis, Jr. 
"P. S. 

"Don't say anything to Cole about 
the cotton or the settlement. · 

UJim." 

"March 23, 1915. 
"Mr. C. A. Hughes, 

"Temple, Texas. 
"Dear Mr. Hughes: 

"In looking over the tax receipt 
of Governor Ferguson, State and 
County, it appears that the7 have col· 
lected taxes on 210 acres -of land, which 
he sold to F.' M. and J. S. Greeson on 
January 1, 1914. I remember distinct
ly of deducting this amount of acre
age from the rendition to Mr. H. C. 
Black in January of the year 1914. 

"I wish you would take this mat
ter up with. Mr. Greeson and see If he 
)las also paid the taxes for 1914. and 
if he bas not, he will owe the Gov
ernor that amount, which you can 
nscertaln from Mr. Jake Nelson Jf 
he has paid the taxes, then Governor 
Ferguson will be entitled to a refund 
from the tax collector for the amount 
of taxes on 210 acres of land. Mr. 
Black also understands the proposi
tion. 

"Thankiqg . you for your attention 
to this matter, I am, 

"Your friend, 
"J. H. Davis, Jr." 

"March 31, 1915. 
"Mr. C. A. Hughes, 
_ "Temple, Texas. 

"My Dear· Mr. Hughes: 
"I am :In receipt of yours of the 

30th and can readily understand your 
loss to know bow a note for $627.35 
would {enew notes to t.he amount of 
$1,014.25, which 1.ncluded the interest 
at the time you sent me the state
ment. However, I think the attached 
~opy of letter from Governor Fergu· 
son to. Dr. Crosthwalt will aid you. 
Up' to this writing Dr. Crosthwait as 
not Indicated which plan he wished to 
adopt, as set forth In the postscript to 
the Governor's letter, but I suppose 
as he sent the note for,$627.35 to you 
that he intends to take the 2 "h spares 
ot stock an!1 the credit of $386.90, 
which you understand, of course, Is 
to be charged to Governor Ferguson's 
acco)lnt;' as well as the stock to be re
issued. 

"Tntstlng this will give you t'l\e 

necessary Information, and with best 
wishes, I remain, 

"Your friend, 
"J. H. Davis, Jr." 

"Mr. C. A. Hughes; 
"Temple, Texas. 

"Dear Mr. Hughes: 

"April 6, 1916. 

"I am In receipt or your letter of 
the 5th Instant, and In accordance 
with same I herewith return you the 
note for $1,050.00 duly signed; It be
ing understood that I do so under th11 
terms of your letter. 

"Trusting this is satisfactory and 
with best wishes, I am, 

"Yours truly, 
"J. H. Davis, Jr." 

"May 12, 1915. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: I herewith enclose· 

you two checks for $193.50 and 
$11.70, respectively, signed· by Mi
riam A. Ferguson and Susan P. Mc
Elhannon, Admx., and F. c: Wein
ert, Secretary of State (note t}\e 
age), which amount you will please 
place to the credit of Jas E. Fergu
son, Governor, Personal. 

"Best regards to all, 
"Yours truly, 

"J. H. Davis, _Jr." 

"July 12, 1915. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: Herewith I hand, 

you check for $37.50, drawn by 
Square Drug Store, which amount 

·you will please place to the credit of 
James E. Ferguson, Personal. 

"With best regards, I a.m. 
"Yours truly, , 

"J. H. Davis, Jr." 

July 31, 1915. 
"Attention, Mr. Hughes: 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: In going through 

the Governor's notes,. I find the en
closed note signed by J. R. Jones, 
dated January 6th, 1914, and due 
January l, 1915, for $300, bearing 
interest from date at the rate of ten 
per r.ent per annum. 

"This note is forwarded to you 
for collection, and you will please 
notify Mr. Jones at Heldenhelmer, 
Texas. · Should he deny that he 
owes the ·note; be careful to note ex-
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actly what defense. he advances for 
non-payment, and advise. 

"Yours truly, 
".J . H. Davis, Jr. 

"Registered mail." 

"August 30, 1915.' 
"Mr. C. A. Hughes, Cashie-r, 

"Temple, Texas. 
"Dear Mr. Hughes : Kindly ad· 

vise what has been dope towards the 
collection of the J . H. Jones note to 
Cole & Ferguson for $300. 

"With regards to all, 
"Your friend, 

"J. H. Davis, Jr." 

"August 31, 1915. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen : Herewith I hand 

you Treasury Warrant No. 32601 for 
$333. 37, which you will please place 
to the credit of Jas. E . F erguson, 
P ersonal. 

"B<ist regards to all the 'boys,' 
am, 

"Yours truly, 
"J. H. DaT"iS, Jr." 

"October 2nd, 1915 . 
"Temple State Bank, 

"Temple Texas. 
"Gentlemen : Herew ith I hand 

you note for $1,000 (One Thousand 
Dollars), signed by J . S. Bonner, to 
which is attached certificate No. 1 
for 100 shares of the Harpoon Pub
lishing Company 8tock of par value 
of $100. The Governor asks that 
you place this amount to his credit. 

"Yours truly, 
"J. H . Davis, Jr." 

"October 26, 1915 . 
"Mr. C. A. Hughes, ' 

"Temple, Texas. 
"Dear l\Ir. Hughes : I herewith 

enclose you a notice to Geo. \V. Cole, 
Jr., of interest due the Middlesex 
Banking Company to the amount of 
$720 with $1.80 added as exchange. 
The .Governor will tl1ank you to re
mit this concern New York exchange 
for $720, thereby saving the ex
change. 

"With best wishes to all the 
bunch, l am, 

"Your friend, 
"J. H. Davis, Jr." 

"October 28, 1915. 
"Mr. C. A. Hughes, 

"Temple, Texas. 
"Dear Mr. Hughes: Please ad-

vise me what the credit of $10,000· 
on October 18th, shown on the Bell
Bosque statement Is, and also please 
tell me whether the Bell-Bosque 
owes the bank a note for Sl0,000 . 
If so, wl.1en was the note dated, and 
when due? In other words, If the 
credit shown on October 18th Is a 
note, is it the only one the bank 
holds against the Bell-Bosque Stock 
Farm, and by whose authority was 
It made? 

"Thanking you tor your kind at
tention, I am. 

"Your friend, 
"J. H. Davis, Jr. 

"November 2, 1915. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: At the direction of 

the GO\·ernor I herewith enclose for 
his personal credit Treasury War
rants Nos. 6115 and 6855 for $42.30 
and $333.33, respectively, aggregat-· 
Ing $375.63. 

"With best regards, I am, 
"Yours truly, 

"J. H. Davis, Jr. 

"December 20. 1915. 
" Mr. C. A. Hughes, 

"Temple, Texas. 
"lily dear lllr. Hughes: Herewith 

I •:and you interest receipts, oi
rathcr notices from P. T. Morey, 

, which the Governor asks that you 
pay and charge to his account. 

"Your friend, 
"J. H . Davis, Jr. 

"December 31, 1915. 
" Temple State Bank; 

"Temple, Texas. 
"G,ontlemen : Enclosed herewith 

·r hand you for collection note of H. 
C. Poe for $2,300.00 due January 11. 

·with eight per cent Interest. to which 
Is attached twenty-five shares of the· 
capital stock of Temple State Bank. 

"Sincerely yours, 
"J. H. Davis, Jr. 

"Registered mall." 

"February 9, 1916. 
'"Temple State Bank, 

"Temple, Texas. 
. "Gentlemen: 

"I herewith enclose you check on 
Farmers State Bank, your city, fot
$80.33, signed by H. P. Robertson, and 
will ask that you pass same to the
credit of Jas. E. Ferguson: 

"Yours truly, 
"J. H. Davis; Ji\." 
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"February 27, 1915. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen : 

"Enclosed please find check of 
Theodore M. Herring for 94 .50, which 
please pass to the credit of Jas. E. Fer· 
guoon, Personal. 

"With best w:ishes, I am, 
"Yours truly, 

"J. H. Davis, Jr." 

"February 27, 1915. 
"Temple State pank, 

"Temple Texas. 
' "Gentlemen : 

"I herewith enclose you check 
signed by F. M. Duncan in favor ol 
:Jas. E . Ferguson, together with war· 
rant for $333.33 In his favor, for credit 
of Jas. E. Fer;guson, personal. 

"Will ask that you mail the treas
ury wauant back to the American 
National, this city, for your credit. 

" With best wishes, beg to remain, 
· "Sincerely yours, 

"J. H·. Davis, Jr." 

"1Wlth best wishes to 1111 the 'boys' · 
I am, 

"Your friend, 
''J. H. Davis, Jr." 

"January 17, 1916. 
"Temple State Bank, 

"Temple, Texas: 
"Gentlemen: . 

"Refe;rring tp your statement ren
dered of Governor Ferguson's per
sonal account, January 15 , 1916, I 
beg to call your attention to the 
following items : 

"1. You will please note the en-
closed charge against W. R. Wallace 
for $760.00, bein~ for interest due the 
John Hancock Liff:! Insurance Com· 
pany. As explained in the Gover
nor's letter to Mr. Poe, this should 
have been paid out of the proceeds 
of the $19,500.00 note executed by W. 
R. Wallace; or if it Is. charged to th4 
Governor's account, then he should. 
have received credit for it out of said 
note. 

"2. Referring to the enclosed 
charge ticket for $153.50 to which are 

.. April 13, 1915. attached two interest receipts from P. 
T. Morey. being one for $24.75 and , 

"Mr. C. A. Hughes, . one for $128.00, I beg to advise that 
"Temple, Texas. the one for $24.75 is a cor.rect charge 

"Dear Mr. Hughes: . being inJerest on $1,400 .00 note a ~~ 
"I enclose herewith a· transfer from sumed by the Governor In the R. T. 

American National Insurance Com· Blair trade; but the $128.00, being In· 
panr to Jas. E. Ferguson, which I will terest on eight notes, aggregating $1,
thanlc you to· send for record. I do 600.00 ls not chargeable to the Gover· 
not know the amount of revenua nor. In the trade with Blair he only 
stamps it will require, and, hence, assumed the $1,400.00 note which was 
am sending to you. You may can· represented to be · the only indebted· 
eel them In the name of Jas. E. Fer· ness against the 157 acres purchased 
guson, and charge to his account. from Blair. Evidently the $128.00 Is 
When you receive the~transfer' back, interest due by Blair on a loan se
please forward same to me. cured by other l'and than that sold to 
· "By the way.. It has occurred ' to the Governor. Please take the matter 

me that it would ·be a good Idea for up with Mr. Blair and collect this 
the Middle'Texai; League to send an· amount and credit the Governor's ac
Iiual passes to tbe Governor and his count,. returning the receipt for $24.75. 
force, which is composed of Me~srs. You might see Judge Spann about thla 
Jno. r.. Wroe, J . H. French and the Item, because the only note .assumed 
Right Honorable J. H . Davis, Jr. I by the Governor In the Bla\r traneneo 
mention this COI!fidentially, and if you tlon. was for $1,400.00. • 
could. sell your. way clear to mention "3 . I note that you have charged 
the fact to the President of the league', the Governor's account with a note 
and incidentallY mention that the for $744.3. 75 , given by him to R . T. 
President of the Texas league has seen Blair and due January 1, 1916. 
flt to compliment two members of the This note, together with the cash 
office wJth passes (although Austin iH payment of $1000, September 10, 
not in the Texas League). This had 1915, and the assumption of the 
merely entered my mind, antl I would $1400 note above mentioned, aggre
not want you to use my name !Ii the gating $984,3 . 75 , represents the total 
mattel'i as it would spoil the effect. ·consideration paid by· the· Governor 
I· kii.ow,. howeyer; that. all parties con· to . Blair for his -. land. I find that on 
earned would highly appreciate· thlB1 1January 8:, 191,6, you have charged: 
action. ithe Governor.'s aocouI!t· with a, chac~· 
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by R. T. Blair for $4894 .51 and an
other by him on the same date tor 
$1549.24, and on January 15, you 
charge his account with draft by R. 
T. Blair for $1000: the three checks 
aggregating $7°443.75, which by the 
way is the exact amount Of the note 
sold by Blair to the Temple State 
Bank. Kindly credit this amount to 
the Governor's account. 

"4 . It appears that you have not 
yet given the Governor credit for the 
$1000 note of J. S. Bonner, which he 
sent you some months ago. 

"5 . I herewith enclose you deed 
of trust from Jas. E. Ferguson to J. 
T. Blair, and transfer of note from 
.T. T. Blair to Temple State Bank. 
Kindly execute a release to the 
$ 7 4 4 3. 7 5 note, and forward the in
st rumen ts for record, returning them 
here when recorded. 

From the above you will note that 
the Governor's personal account Is 
due credits, as I figure It, to the 
amount of $9331.75. Be sure to give 
the Blair interest matter your early 
attention. 

"Yours very truly, 
"J. H. Davis, Jr. 

"Registered." 
"February 7, 1916. 

"Temple State Bank, Temple, Texas. 
"Gentlemen: Enclosed please find 

three checks, aggregating $14.50 
which please place to the credit of 
Bell-Bosque Stock Farm. 

In this connection, please render 
a statement of this account before 
charging checks Issued by me after 
February 1, 1916. In other words, 
I want the chec"ks signed by Mr. Mil
ler all in and the statement rendered 
so that I can start' .my books right. 

"Thanking you for this courtesy, 
1 am, yours truly, 

"J. H. Davis, Jr." 

"February 12, 1916. 
''Temple State Bank, Temple, Texas. 

"Gentlemen: Enclosed please find 
check of Southern Union Life Insur
ance Co. for $316.59, which please 
place to the Governor's personal ac
count. 

"You~~ truly, . .. 
1 

J . H . Davis, Jr. 

"February 17, 1916. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: Enclosed herewith 

I hand you check by the Rhome 
Farmer Commission Company for 

$964.17, which amount please place 
to the credit of the Bell-Bosque 
Stock Farm. 

"Yours truly, 
"J. H. Davis, Jr. 

"Austin, Texas, March 3, 1916. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: Enclosed please 

find draft by Rhome-Farmer Com
mission Company for $390, which 
amount ~lndly place to the credit of 
Bell-Bosque Stock F'arm. 

"Yours truly, 
"J. H. ffavls, Jr. 

"March 13, 1916 . 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: Enclosed herewith 

I hand you two checks on First Na
tional Bank by John Finnegan for 
$8.24 and $5.32, aggregating $13.56, 
which amount please place to the 
credit of Bell-Bosque Stock Farm. 

"I also enclose you Governor Fer
guson's check for $1,026.65, which 
amount you will please apply to the 
payment of the John S. Bonner note 
for $1,000. Please forward the can
celed note with attached collateral 
by registered mail to the Governor. 

"Your usual prompt attention will 
be appreciated, . 

"Yours truly, 
"J. H. Davis, Jr. 

"March 15, 1916. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemenio I am today wiring 

you to pay Joe Lee Ferguson draft 
on the Governor, which Mr. Carlisle 
of the City National Bank advises 
me is $299 .05 and protest. Here
after when any drafts come to Tem
ple on the Governor protest, before 
letting them go to protest, if you 
will kindly let him or me know, I 
will try and advise you disposition. 

"Yours truly, , 
· "J. H. Davis, J;r. 

"Telegram. 

"14GVX16BLUE. 
"KX Austin, Texas, 3: 32 P. M. Mar. 

20, 1916. 
"Templeman State Bank, 

"Temple, Texas. 
On presentation .pay Joe Lee Fer

guson draft four hundred fifty two 
thirty-six, forwarding papers here. 

"J. H. Davls,.Jr. 
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"March 20, 1916. 
"Temple State Bank, 

"Temple, Texas. 
"(}en tlemen: Enclosed please 

find two checks for $4. 79 and 
$302.19, respectively, aggregating 
$306.98, which amount please place 
to the credit of Bell-Bosque Stock 
Farm. 

·:with best wishes and congratula
tions upon your excellent statement, 
I am, 

"Your~ very truly, 
"J. H. Davis, Jr. 

"March 31, 1916. 
"Temple State· Bank, 

"Temple, Texas. 
"Gentlemen: E1'lclosed find draft 

of Rhome-Farmer Comm'isslon Com
pany for $3,954 .53 for credit of the 
Bell-Bosque Stock Farm. 

"Yours tr.uly, 
"Jas. E. F;rguson. 

"Aprll 14, 1916. 
"Mr. C. A. H1:ghes .. 

'"l'emple, Texas . 
. "D~ar Mr. Bllneaict : I would appr~~ 

Ciate If you will look in tLe "F" box 
and send me th.e unrecorded deed 
from H. P . Robertson 1to \he Gover· 
nor. 

"'Fhankipg you for your usual 
prompt .. a~tention, I beg to remain, 

, Smcerely your friend, 
"J. H. Davis, Jr." 

"April 26, 1916 . . 
" Temple State Bank, · 

"Temple, Texas. 
"Gentlemen: Enclosed please find 

check .for $3.23,' which amount please 
place to the cred~t of Bell-Bosque 
Stock Farm. 

"Yours truly, 
"J. H. Davis, Jr." 

· " Aprll 271, 1916. 
, "Temple State Bank, 

"Temple, Texas. 
"Gentlemen: Enclosed please find 

draft of Rhome-Farmer Commission 
Company for $1363.21, which amount 
please place to the credit of Bell-
Bosq.ue Stock Farm. · 

"Yours truly, 
"J. H. Davis, Jr." 

"May 20, 1916. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen:. Enclosed please find 

two ~hecks on First NaUonal and 

draft by Fulton Bag & Cotton Mills 
on CHy National Dallas aggregating 
$58.40, which amount please place•to 
the credit of Bell-Bosque Stock Farm. 

"Thus far you have overlooked to 
send me my canceled note, renewal of 
which I sent you about a month ago. 

"Yours truly, 
"J. H. Davis, Jr." 

"May 22, 1916. 
"'Temple Staite Bank, 

"Temple,, Texas. 
"Gentlemen: Enclosed herewith 

find note for $100 representing money 
advanced to .T. C. House, a •tenant on 
Governor Ferguson's farm, to make 
crop for 1916. You will note that 
same has been transferred to you by 
the Governor, and be asks that yon 
have Mr. House execute the note and 
handle the transaction. In other 
words b,e wants you to advance the 
money. 

"Yours truly, . 
"J. H . Davis, Jr." 

"May 31, 1916. 
" Mr. C. A. Hughes, Cashier, Temple 

State Bank., Te!Jlple, Texas. 
"Dear Mr. Hughes : In response 

to your request by 'phone this morn
ing, I am herewith enclosing you six 
cashier's ch.eeks, numbered from 
5905 to 5910 inclusive, payable to 
the order of H . C. Poe. 

"Your friend, 
"J. H. Davis, Jr. 

"Registered Mail." 

I "June 24, 1916. 
" Mr. c. A. Hughes, . Cashier, Temple 

State Bank, Temple, Texas. 
"Dear Mr. Hughes: I ackn!>wledge 

receipt of yours of the 22nd with en-
closures. , · 

"As you · know, the Governor will 
be absep.t fr,om the office most all of 
the time now fo.r thirty days, and 
what time he is here will be devoted 
to official duties which accummulate 
very fast. For that reason I dislike 
to take UJ? the matter to which you 
refer with h im, and for the further 
reason that I am sure the transac
tion has passed out of his mind, hav
ing taken place some eight years 
ago. ' 

"I would suggest if it is not too 
much trouble that you secure the or
iginal copy of .the second deed of 
trust securing the !our notes. and see , 
what it says. It may throw some 
light ·on the matter, ·which the con-
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denscd abstract does not show. Or 
you might ask Spann what you 
should do in the premises. 

"Since the deed from Bonev to 
Buckallew recites that the Temple 
State Bnnk advanced $5000 and that 
the other four notes were payable to 
Boney, I am inclined to think that 
the Texas Farm Mortgage Company 
were correct, but have not positive 
knowledge . I also think that tbe re
lease which they sent you goes a lit
tle too strong, and if you execute one 
at all I would suggest that you sim
ply release the lien securing the pay
ment of the four notes in so far as 
the Temple State Bank ls concerned. 

"Understand, I am not advising 
you to execute a release at all, but 
merely offer the above as a sugges
tion. 

" I am very sorry that I cannot give 
you any further information, and 
while I would be glad to accommo
date the Texas Farm Mortgage Com
pany, if I were you I would not 
worry over the matter, as It Is sim
ply one of accommodation on the 
part of the bank. 

"The Governor· ls in Greenville to
day, and will be absent from the of
fice for a week. 

"Regards to all, 
"Your friend, 

"J. H. Davis, · Jr. 
"AIJ papers returned." 

"July 14, 1916. 
"Temple State Bank, Temple, Texas. 

"Gentlemen: Enclosed please find 
draft of G. C. & S. F. Ry. Co. for 
$10.36, which amount place to credit 
of Bell-Bosque Stock Farm. 

"Yours truly, 
"J. H. Davis, Jr." 

"July 18, 1916. 
"Temple State Bank, Temple, Texas. 

"Gentlemen: Enclosed herewith I 
hand you check of M. K. & T. Rail
road' for $17 5 which amount please 
place to the credlt ·of the Bell-Bosque 
Stock Farm. 

"Yours truly, 
"J. H. Davis, Jr." 

"August 14, 1916. 
"!\fr. C. A. Hughe&, 

"Temple, Texas. 
"Dear Mr. Hughes: I herewith 

enclose you my note for $450 due 
one year from date. If you can han
dle It, send me a deposit slip for the 
amount. If you cannot, just return 

the note with whatever comment you 
care to make. 

"Assuring you that I shall appre
ciate what you do in the premises, 
and that I shall not be oll'ended If 
you refuse the favor, I am, as ever, 

"Your friend, 
"J. H. Davis, Jr. 

"September l, 1916. 
"Mr. C. A. Hughes, 

"Cashier, Temple State Bank, 
Temple, Texas. 

"Dear Mr. Hughes: I am In re
ceipt of your letter of the 29th, en
closing renewal notes for $10.000 
and $20,000 respectively of the Bell
Bosque Stock Farm, which I here· 
with return dult executed, same be
ing due December 30, 1916. At the 
direction of the Governor, I am also 
enc1oslng note for $14 0 0 to cover 
Interest to that date. 

Yours very truly, 
"J. H. Davia, Jr." 

"P. S. Please cancel and· return 
the old notes. "J. H. D." 

"Septe~ber 5, 1916. 
"Mr. C. A. Hughes, 

"Temple, Texas. 
"Dear · Mr. Hughes: l herewith 

enclose you deed from H: P. Robert
son to Jas. E. Ferguson, being a 
conveyance or one-nalf Interest in 
Lot Number 2 in Block Number 5, 
of the original town of Temple, 
dated the 10th day of January, 
1912. 

"Please attach the necessary rev
enue stamps and ·rorward to Belton 
for record, returnlug to me when re-
corded. · 

"Thanking you for your courtesy 
in this regard, I am, · 

"Sincerely yours, 
"J. H. Davis, Jr. 

"October 11, 1916. 
"Mr. C. A. Hughes, 

"Cashier, Temple State Bank, 
"Temple, Texas. 

"Dear Mr. Hughes: I herewith 
enclose you draft on American Na
tional Bank for $1,109.03, for the 
credit of Bell-Bosque Stock Farm. I 
malled the draft to you on the 9th, 
but It was crossed with the Ameri
can National B!'.nk Jetter, and they 
credited It down there In place of 
forwarding to you. 

"In checking over the last state
ment of the Bell-Bosque I find that 
you failed to credit us with a ·remit-
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tance of $10.36 on July 14th, also 
$175 sent July 18th. I wish you 
would look into that and see if the 
money wa.s .credited to Jas. E . Fer
guson personal account. It should 
hav.e gone to the Bell-Bosque, but if 
it went to the Governor's personal 
account it wUl be all right, but ad
vise me so that I can make the 
proper entry on my books. 

"With best wishes to all the force, 
I am, as ever, 

" .. Your friend, 
"J. H. Davis, Jr. 

"November 17, 1916. 
"Temple State Bank, 

"Temple, Texas. 
"Gentlemen: Enclosed please 

:find note· of A. ·;r. Reynolds for 
.!$1,000 payable to the order of 
.;rohn G. McKan to whic.h is attached 
·20 shares of the capital stock of the 
'Square Drug Store, bein~ certificates 
Nos, 1 to 8, respectively. 

··~Jake has written the Governor 
: that he is a<rranging to pay this note 
•promptly, so please present it, and ; 
·credit proceeds .to the Governor's 
:personal account. The note draws 
'.interest .eight p·er cent from date, 
"February :8, 1915, to ·October 8, 
1.915, with ten per cent from thaf 
time until paid. 

"Yours truly, 
"J. H. Davis, Jr. 

·"December '1, 1916. 
"'Mr, 'C. A, Hughes, · Cashier, 

·"Temple State Bank, 
"Temple, Texas. 

~·near M.r. Hughes: Pursuant to 
your request of the 28th ultimo, ad
•dressed to the Governor, I herewith 
1enclos,e you a demand note for 
:$5/890., signed by J. ~· Spires, paya-
1ble to your ·bank, and which appears 
:from the 1:hlirge tickets among tJ\.e 
'Governor's checks . ·to have been 
·charged to :his aceount, together with. 
:interest on ·April 1st, 1916. 

· "Y•ours very truly, 
" .J. H. Davis, Jr. 

"December -a, ·1916. 
"''il'emple state Bank, 

· "'l1el:rrple, '.1.1.exas. 
"Gentlemen·: Enclosed find cneck 

<>f W. E. · Phillips on First ·State 
llan.\(· .of Pendleton for $'108, which 
B,mount.,:please ;place to· the Gov-· 
ernor~s ,personai credit. 

"Also· .please ,forward statements 
of. Jas. J!lr Fergu~on, personal, and 

:-Bell-Bosque Stock ll'arm. 

"I will appreciate if you will no
tify me when tbe". Ph.illips check has 
been paid; so that I may send him 
his note. 

"Yours ·Very truly, 
"J. H. Davis, Jr. 

"December 1, 1916 . . 
"Mr. C. :A. Hughes, Cashier, . 1 

"Temple State Banlt, Temple, Texas. 
"Dear Mr. Hughes: , 

"Pursuimt to your telephpne call to
day, I am enclosing her(lwlth note of 
F. M. Spann for $1,500.00, to which 
is attached five notes of W. H. Lock, 
being four for $400 each and one for 
$475. The note of Judge Spann to 
the Governor bears Interest . from 
date, January 27, 1916, at the rate of 
ten per ·aent. When you have made 
this collection, please send deposit 
slip to cover . 

"Thanking you for your .Murtesy 
in the matter, I am. as cv~r, 

"Your frlen~. 
"J. H. Davis .. J .r." 

"December 2, 1916. 
"Temple State Bank, 

"'T'emple, Texas. 
"Gentlemen: ' , 

"Enclosed find check of Square Drug 
Store for $104.16, .which amount please 
place to the Governor's personal credit. 

"Yours very truly, 
· "J. H. Davis, Jr." 

"December 15, 1916. 
"Temple State Bank, 

"Temple, Texas. 
' 'Gentlemen: 

'Enclose .find the following drafts 
for the •credit of Bell-Bosque Stock 
Farm: 
':Rhome-Farmer Live Stock 

Commission·. Co. on North 
Texas State Bank, · Fort 
Worth ........... . ...... ."$1,863.02 

"Draft ·by Bell-Bosque Stock 
Farm .on Live Stock Ex
·change National Bank of 
Chicago . . . . . . . . . . ... .. . . . . 2,500.00 

"4,363.03 
·"Yours truly, 

"J. H. Davis. Jr." 

'.'May 8, 19·17. 
"Temple State 1 Bank:, • 

"Temple, Texas. 
"Gentlamen.: 
· "Enclosed please find check of 'H; 

Bland .&: ·Co. for $1,450.35, whlcb 
amount 1please place to the credit -ur 
the Bell-Bosque Stock. Farm. 
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"I shall fbanlc .you to kindly render 
a statement of the Governor's per
sonal account, at your early con· 
vcnlence. 

"Yours truly, 
"J. H. Davis, Jr." 

"May 15, 1917. 
"Temp.le State Bank, Temple, Texas. 

"Gentlemen: Enclosed find check 
of llf. P. lllcElhannon for $7.50 which 
please place to the credit of the Gov
ernor's personal account. 

"How about the statement of his 
account for whlth I asked you some 
clays ago? 

"Yours truly, 
"J. H. Davis, Jr." 

"June 22, 1917. 
"Temple State Bank, Temple, Texas. 

"Gentlemen : Enclosed find check 
of Bastrop Lignite Coal Company for 
$800.04, which.amount please place 
t o the credit of Jas. E. Ferguson . 
personal. 

"Yours truly, 
"J. H. Davis, Jr." 

"July 27, 1917. 
"Temple State Bank, Temple, Texas. 

"Gentlemen: Enclosed find check 
of Rhome Farmer Commission Com
pany for $10.93, which amount please 
place to the credit of Jas. E. Fergu
son, personal. 

"Yours truly, 
"J. H. Davis, Jr." 

Senator Page : Mr . . PresldeRt. 
The Chair: The Senator from 

BaEtrop. 
Senator Page: I just wanted to 

get the date of a letter Mr. Harris 
mtrodured there which referred to 
the bank of which I am president, 
the Citizen's State Bank. 

Senator McNealus: Mr. President. 
The Chair: The Senator from 

Dallas. 
Senator McNealus: I would !Ike 

to ask counsel a question : I see Mr, 
Harris has stressed these letters 
which are James E. Ferguson, per
sonal, underscored, and others un
derscored Jas. E . Ferguson. 

Mr. Harris: No, th6 ;>ersonal are 
the ones that are underscored, no 
other letters; the Jas. E . Ferguson, 
Governor, I never saw one of them 
underscored, that Is Immaterial and 
I don't want to offer them. 

Senator McNealus: You mentioned 
the fact one set of letters was under
scored. 

Mr. Harris: Yes, the James E. 
Ferguson, personal. 

Senator McNealus: If they are to 
be printed In the record I think it 
would be proper also for the under
score to be printed In the record. I 
wish the Chair would give the sten
ographers and those that do the 
printing that It be shown In the Jour
nal, or record, or whatever you can 
it. 

The Chair: The stenographer.a 
will underscore those words that are 
underscored. 

Senator McNealus: Put them in 
ltallcs, or lta!lcize them, or anything 
to make them show up. 

The Chair: The reporters will at
tend to that. The Chair has a ques
tion sent up by Senator Bee. Are 
you through wHh the exaniination or 
the witness? 

Mr. Harris: Just a minute, I am 
trying to find a letter. 

Q. l\lr. Blum, wasn't there a let
ter In this file In which Mr. Davis, 
on March 23,-postscript in his own 
hand writing, asked for a statement 
of the Governor's account? I don' t 
find It here. Just seven days before 
the Governor's letter requested it? 

A. Here It is, I think the gentle
man has It in his hand. 

Q. No, ·I hat's not It. It Is written 
exactly like that. I introduced one 
from the Governor, I have lntroJ.ucecl 
one from him of September 3, but on 
March 23, 1916, there was a letter 
reqO.estlng It. 

The Chair: I w!ll read this ques
tion by Senator Bee, gentlemen, If 
you are through: "Mr. Blum, do you 
understand that the checks from the 
banks at Amarillo and Plainview. 
etc., sent to the Temple State Bank 
by Mr. Davis, were sent from the 
Canyon City fund?" 

A. Read 1that question please sir. 
The Chair: Do you understand 

that the checks of the banks at 
Amarillo and Plainview, etc., sent to 
the Temple State Bank by Mr. Davis. 
were from the Canyon City funds? 
• A. No, sir, I did not. I do not 
know where they were from. · 

The Chair: Any further ques-
tions? · 

Mr. Harris: That's all, Mr. Blum. 
Mr. Hanger: That's all, Mr. Blum_ 
Sen Mor Page : Jllr. President. 
The Chair: The . Senator from 

Bastrop. 
Senator Page: don't knO\V 
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whether It is proper or not at this 
time. bUJt I would like to ·testify as 
to the ·remittance to the Citizens 
State Bank at Bastrop. J.t is the bank 
of which I am president. It appears 
from 0 the testimony of Mr. Davis 
that he sen,t this Cashier's check. and 
I want the record complete on that. 
If proper I want to testify now. 

The Chair: Is there any objec-
tion ? · 

Mr: Harris: You neeJ not testify, 
make a staitement. 

Senator Page: I would ' like this 
statement to' go into the record. I 
would state that immediately after the 
adjournment of the 1915 Legislature. 
in the spring of 1915. Governor Fer. 
guson came to me on the floor of the 
Senate, I think probably right back 
there, and told me that he had some 
money, which I understood him to 
say,· was insurance money from the 
(;anyon City Normal, or some school 
•tba·t burn·ed, and he would have to 
use the money-for the present he 
had no mie for it, and if I wanted to 
handle it in my bank be w.ould de
posit it there. I told him we wer<' 
always glad to have Jeposits, and he 
handed me a check and I carried it 
to Bastrop and banded it to ·the 
cashier and I told him the circum
stances under which I had gotten it. 
what Governor Ferguson bad told 
me, and it remained there at least 

' unHl August, I think. It bore no 
interest to anybody. The way 1 
looked at .the matter was, the Gov
ernor and I had been frienJ!y, and 
he desired •this friendly relation to 
continue. I thought perhaps that 
on account of the Gibson Bill, I had 
made a very strenuous fight agains1 
that bill in :which he was very much 
interested. I thought that he prob
ably thought I felt estranged from 
him and we had been friends, and 
he handed me that check for thaf 
reason. 

Mr. Harris: I will say, for the 
benefit of the Senator, that at the 
time I read that letter I didn' know 
be was president' of the bank, or that 
H had reference to him at all. 

Senator Page~ I understariJ that. 
but since it was read I just wanted 
the record clear on the mabtcr, an'l 
that is the way it was. 

The Chair: Proceed, gentlemen. 
General Crane: M'I'. Hornaday, 

·will you take .the stand? 
Thereupon 

38-2C 

W. D. HORNADAY, 

called for the proponents was sworn 
by the Chair as follows: 

" You do solemnly swear that the 
evidence you shall give upon ·this 
hearing by the Senate of the im
peachment charges against James E. 
Ferguson, Governor, shall be the 
t.ruth, the whole truth, and nothing 
but the truth, so ~elp you God." · 

Direct Examination 
By General Crane. 

Q. llfr. Hornady, did you report 
for the San Antonio Express the 
speech made by the Governor in the 
House on the third of March, I be
lieve it is.:._yes-and if so. note those 
paragraphs in blue poncil and state 
whether you correctly reported what 
the Governor said? 

A. Yes, sir. 
Q. Sir? 
A. Yes, sir. 
Q. That is correct? Your Hon

or. we offer that as part of the 
speech made by Go\•ernor Ferguson 
on the 3rd day of March, 1917, be
fore the House of Representatives, as 
1·eported by the San Antonio Ex
press of March 4: "Anybody who 
is concerned about my relations with 
the Temple State Bank," he contin
uec!, " will find that I have paid every 
dollar that I owed that bank, an_d 
today I do not owe them a nickel in 
the world." 

. Q. That's all sir. 
The Chair: Any questions for 

the witness, Mr. Hanger? 
Mr. Hanger: Yes. sir. 

Cross Examination 
B,Y Mr. Hanger. 

Q. Your recollection about that 
is based simply on the article as you 
see it read here? 

A. Yes, sir. 
'Q. That•s all. I would ask you 

if you are the same man who re
ported General Crane was gettillg 
very nervous? 

A. No, I am not the man. 
The Chair : Any further ques-

tions, gentjemen? 
General Crant;: We have some 

witnesses, Mr. President, we have 
been trying to get; we have process 
out for them and if we do succeed 
in getting them we will ask the Sen
ate to allow us to Introduce them. 
but we have not been able yet to get 
service on them. Most of them we 
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are Reeking seem to be temporarily 
absent from the State, but we hope 
to get Rome one of them before we 
a re through yet. 

The Chair: Al'e you !'eady to 
pro<'C'ed , l\'lr. Hanger, for the defen
dant? 

]\[r. Hang-er: Yes, call around 
lllr. H~rgon. he is' in the Senate, 
call around Franlc !·Jargon. 

DEFEl'iDAXT'S TESTIMONY. 

The R <>spondent c.alled 

F.H . HARGON' 

who haYing- been duly sworn, testi
fied as follows : 

Direct Examination 
By ]\[r. Hanger. 

Q. You were sworn? 
A. YPS, sir. 
Q. Yon ha\·e to talk out loud. 

now , l\lr . Ha!'l:wn. \Vhat is your 
business, ]\[r. Ha rgon? 

A . Cashier in the Department of 
State. 

l\lr . Hanger: 
tl1c>re ? 

Ca!1 you henr Q. 
back 

A. lll e mber: Can't hear very 
well. 

A. Cashier, Department of State. 
Q. How long ha,·e you been In 

the Department of State? 
A. Since January, 1911, nearly 

scvC"'n years. 
Q. \\'ho was Secretary of State 

wh en you first went in that depart
ment? 

A C. C. ]\[cDonnld. 
Q. Wlrnt noRition d id ) ' OU hold . 

ha\'(' yon held the Rame position :tll 
the tin•P? 

A. No. s ir, I was certificate clerl< 
at that time. 

Q. How long- haYe )"OU been 
ca 0 hier, is what we are trying to get 
at? 

A. C'aRhier since Janu:uy, 1915 . 
Q. l\lr. Hargon, there has· been 

som e t~i-timony he1·e about a denosi t 
of $ft,OOO in the Temple State Bank 
early in the year 1915. Do you 
lmow about that $5,000 item of de
posit? 

A. Yes, sir. 
Q. \\'hat is that. Mr. Hargon • 
A. That is accumulation that 

has been growing e,·er sinre the de
partment was creatP<I, the checks 
returned, checks that have be ~n 

made in excess remittances that 
were in cash. 

Q . What do you mean by re
turned checks, returned checks pay~ 
able to you or to somebody else? 

A. Payable to the partie·s who 
made the excess remittance. 

Q. And by their fallure to cash 
them then this balance has grown 
up? 

A. Yes. sir. 
Q. Does it belong to the State or 

to the people? 
General Crane: I object to that, 

Mr. President. Let him state how 
the money was acquired and the Sen
ate will decide to whom It belongs. 

The Chair: I wlll sustain the ob
jection. 

Q. All right. All right. sir. 
think it Is manifest. Now it has ap
peared that the balance of $5,000.00 
has been continuous In that bank 
since it was put In there. Is that the 
same $5.000.00 that was made np as 
you have described? 

A. Yes, sir. 
Q. Previous to Its removal to tha 

Temple State Bani<, where was It? 
A. Jn the American National. 
Q. How long had it been there In 

substanta lly that amount, of course, 
•vithin your lrnowkdge? 

A. Well, ever since · the depart
ment began doing business it haa 
been gr?wing all the time. 

Q. Since you have known anything 
about the department it has been In ' 
there . Now. tlwre is also some testi
mony a)1nut the balance being on hand 
In the Temple State Bank after set
tlement in July, 1917, with the Treas
urer? How much 'was that, do you 
know? 

A. $15,000.00. 
Q. What was that composed of? 
A. That $15 000.00 was collection 

of franchises from the 1st of July up 
to the 12th, or part of it. 

Q. First nf July, 1917? 
A. Yes. sir. 
Q. And how much of that was 

that? 
A. How much of which, the $10,-

000.00? 
Q. Yes? 
A. It was part of the franchises 

that wPre collected. 
Q. What was the other five? 
A. The other five was this sur

plus. 
Q. Yes. Thjs five thousand dol

lars you have been tall<lng about? 
A. The five thousand dollars Is 

that surplus that has been-
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Q. Now when settlement-did I 
interrupt you? 

A. No. sir. 
Q. With reference to this five 

thousand dollars, are the checks which 
go to make that up, so far as you 
know, still outstanding? 

A. Yes, sir. 
Q. Uncashed? 
A. Yes, sir. 
Q. When settlement was made 

with the State Treasurer in July, or 
1917, · on what basis was settlement 
made, up to what time? 

A. The 1st day of July. 
Q. So that the settlement you 

made with him embraced collections 
made up to the 1st of July? 
· A, Yes, sir. 

Q. And that Is the ten thousand 
dollars which went to make up fhe 
fifteen thousand dollars left In there, 
was represented ·by the amounts col
lected since the 1st of July? 

A. Yes .sir. 
General Crane: After the lecture 

counsel gave me, Mr. Chairman, I 
hestitate to suggest his questions are 
leading. 

Mr. Hanger: I think that has all 
been established, I was simply mak· 
Ing that as a preliminary explana
tion. 

Q. Mr. Hargon, do you know what 
your collections were in Oc!tober, 1915, 
for franchise taxes? 

Mr. Hanger: I should state. Mr. 
President, in explanation,' we thinlr, 
because it is not apparent here. it is 
admissible at this time, hut there was 
some proof here about a deficiency 
beginning about October, 1915; also 
some proof about whether it would 
have been affected by the deposit made 
monthly by the Secretary of State. 

' General Crane : Now, our objec
tion to that Is, M:r. President, · if any 
.evidence is to be introduced of the 
state of this account, of the amount 
of collections, the books of the Sec· 
retary of State should be introduced, 
or a statement from him. We, there
fore, · ask them to bring up their rec· 
ords and show these matters if they 
think they are of importance. 

The Chair: · The books are the 
best evidence. 

Q. · Have you looked at the books? 
A. Yes, sir. 
Q. .Do you know, and can you 

state, the amotlnt that was collected? 
A. Yes, sir. ' 
General Crane : I object to that, 

because I . want the . statements, amt 
see what they are. 

Mr. Hanger : All right. Go and 
get · the statements. (To General 
Crane): We will wait until he gets 
back. 

The Chair: The Court will be at 
ease while the witness goes for the 
books. 

Senator McNealus: · Mr. President. 
after consulting with counsel I think 
it would be advisable for the Court 
to rise until 2 o'clocl{. 

The Chair: I wfll call the Court 
to order, then. The Court will come 
to order. 

Senator McNealus: Mr. President. 
The Chair: The Senator from Dal

las. 
Senator McNealus: I move the 

Court rise and recess until 2 o'clock 
this afternoon. 

The Chair: The Senator from 
Dallas moves t)lat the Court rise un
til 2 o'clock this afternoon. Those 
favorjng the motion, let it be known 
by saying aye, and those opposed, nay. 
The motion prevails. 

(The Court then, at 11: 45 o'clock 
a. m., .recess~d until 2: 30 o'clock 
P. m . ) 

In the Senate. 

President Pro Tem. Dean In the 
chair at 11 : 45 o'clock a. m. 

Senate Bill No. D. 

(By unanimous consf.'nt.) 

The Chair la id before the Senate 
on second reading: 

S. B. No. 9, A bill to be entitled 
"An Act creating an express lien in 
favor of the State of Texas on all 
public free school land, University 
land, and the several asylums land 
for the use and benefit of the p11h!ie 
free school fund, the University fund, 
and the several asylums fund for the . 
purpose of securing the pa,yment to 
said funds of all unpaid purchase 
money and interest thereon· due 11pon 
all of said lands which have hereto
fore been sold and which may here.
after be sold so long as any ;;iortion 
of the•principal or any portion )f t!le 
interest thereon .remain~ unpairl; also 
authorjzing the Commissioner of the 
General Laild omce on brhalf of ·the 
State of Texas to transfer the indebt
edness due to said funds and the 
lien held upon said land for the ben
efit of said funds to secure the pay-
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ment of the principal and interest of Suiter. 
such person, firm or corporation as Westbrook. 
may mal{e payment In fnll to the 

Woodward. 

Absent. 
State for all sums due upon sal I 
land, and providing that the person, Caldwell. 
firm or <;.orporatlon that may pay said Gibson. 
ind ebtedness shall be subrogatetl to Hall. 

Harley. 
McCollum. 
Page. 

all the rights, liens and remedies t.eld 
and enjoyed by the State, and declar
ing an emergency." 

The - bill having been read second 
time on September 11, Senator Bal
ley moved the adoption or the com
mittee report that the bill be printed 
in the Journal only. 

The motion prevailed. 
The bill was read second time and 

Senator Balley moved to reconsider 
the vote by which the bill was passed 
and table the motion to reconsider. 

The motion to table prevailed. 

(Senator Henderson In the chair.) 

l\Iessage from the House. 

passed to engrossment. Hall of the House of Represe!lta-
On motion of Senator Balley, the tives, Thirty-fifth Leglslll'ture, 

constitutional rule requiring bills to Third Cn11ed Session. 
be read on three several days was 
suspended and Senate Bill No. 9 put Austin, Texas, .Sept. 13, 1917. 
on its third rending and final passage Hon. W. L. Dean, President Pro 
by the following vote: Tern. of the Senate. 

Yeas-26. 

Alderdlce. Henderson. 
Balley. Hopkins. 
Bee. Hudspeth. 
Buchanan of Bell. Johnson of Ha11. 
Buchanan ot Scurry.Johnston of Harris. 
t']ark. Lattimore. 
Collins. McNealus. 
Dayton. 'Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Rtrickland. 
Gibson Suiter. 
Hall. Woodward. 

Caldwell. 
Harley. 
McColl um. 

Absent. 

Page.· 
'\\Testbrook. 

The bill was laid before the Sen
ate, rend third time and, on motion 
of Senator Bailey, was passed by the 

. following vote : 

Yeas-25. 

Alderdice. Henderson. 
Balley. Hopkins. 
Bee. Hudspeth. 
Buchanan of Bell. Johnson or Hall. 
Buchanan of Scurry. Johnston of Harris. 
Clark. Lattimore. 
Collins. McNealus. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following bills: 

H . B. No. 11, A bill to be entitled 
"An Act to amend Section 37, Chap
ter 1 7, of the General and Special 
Laws of the State of Texas, passed 
at the Thirty-third Legislature at its 
First Called St>ssion, being 'An Act 
creating t'he San Patricio County 
road system, so as to require the tax 
assessor to make up the tax rolls 
of said county by defined road dis
tricts, instead of by justice pre
cincts, by adding a new section to 
be designated as Section 37a; fixing 
a compensation of the tax assessor, 
and declaring an emergency.' " 

S. B. No. 8, A bill to lie entitled 
"An Act to provide for the creation 
of home guards under the direction 
of qie sheriff of the county; provid
ing for the regulation of such home 
guard and granting the right to 
counties, cities and towns to appro
priate money to provide arms and 
ammunition for such home guard, 
and declaring an eme.;gency," with 
amendment. 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Bill Read and Referred. 

The Chair, Senator Henderson, 
had referred after its caption had 
been read, the following House bill: 
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H. D. No. 11, referred to the Com
mittee on Ronds, Drldges nod Fer
ries. 

Honse Dill No. 11 Re-referred. 

On motion of Senntor Pnrr House 
Bill No. 11 was wlthdrnwn from 
committee nod referred to the Com
mittee on Counties nnd Co\mty 
Boundaries. 

Sennte Dill No. 8--Honsc Amend
ments Not Concnrred In. 

Senntor Johnston of Harris moved 
that the Senate do not concur in the 
House amendments to Senate Bill 
No. 8, and request a free conference 
on same. 

The motion prm•alled. 

Recess. 

At 12: 04 o'clock p. m., on motion 
of Senator Clark, the Senate recessed 
until 2 o'clock today. 

After Recess. 

Senntor Gibson: move thnt we 
~tnnd at enRe subJeC't to the call of 
the Presiding Officer. 

The Chnir: The Senator from 
Fnnnln mo\·es that the Court stnnd 
nt ease subject to the cnll of the 
Presirllng Ol'!icer. Let's try to get 
lhC'm in as soon ns we can. There 
are two more coming now. Those 
favoring the motion let it be known 
by saying "Aye," those opposed 
"No"-The motion prevails and the 
Court will stnnd nt ease subject to 
the call or the Presiding Olrtcer. 

Senntor Gibson: I would suggest 
thnt the pages go and look for some 
or the Senntors. 

The Chair: We would like for the 
pages to go out and tell any of the 
Senators you find that we are waiting 
on then. . ' 

· (Thereupon the Court stood at 
ease from 2: 05 o'clock p. m. until 
2: 15 o'cloclt p. m., at which time the 
Court recon1:ened.) 

The Chair: The Court will come 
to order. There 6eems to be a quo
rum here now. Everybody In the 
Chamber be quiet and Jet's have goqd · 
order this afternoon. 
Thereupon the Respondent recalled 

F. H. HARGON, 

1 (Afternoon Session.) who bad been previously sworn and 
President Pro Tern. Dean In the who had pre1·iously testified, and 

Chair. . who now testilled as follows: 

Jn Court. 

Thursday, September 13, 1917. 

Afternoon Session. 

(Pursuant to the recess adjourn
ment, the Senate sitting as a Court 
of Impeachment reconvened at 2: 00 
o'clock p. m.) 

The Chair: The Court will come 
to order. Are you ready to pro
ceed, or would you rather wait until 
we ha\'e more Senators? 

lllr. Hanger: Well, we probably 
ought to wait until some more come 
in. I don't think there are more 
than six or elghf here. 

Senator Gibson: I believe there 
Is a quorum here, lllr. Hanger, but 
they are scattered. 

l\lr. Hanger: Let's see--one, two, 
three, four, five, slx, seven, eight, 
nine, ten eleven-there are eleven 
here--oh yes, the Presiding Officer 
makes twelve. 

Direct Examination Resumed 
By lllr. Hanger. 

Q. l\lr. Hargon, bave you the 
book there that was called for? 

A. Yes, sir. 
Q. Turn to the month of October, 

1915, and read the figures applicable 
to the question asked you this morn
ing. 

General .Crane: What was the 
question? 

Mr. Hanger: The amount of fran
chise taxes. 

A. The amount due the Treas
urer for the month of October $11,-
309 .74. 

Q. And November-that's 1915? 
A. 1915, November was $8921.85. 
Q. Was that collected in Nove~-

ber? 
A. It was collected in November, 

yes, sir, during the month of Nolem
ber. 

Q. The other means collected. 
during October? 

A. Yes, sir. 
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Q. 
wants 
one? 

Read It again-Judge Bryan the change, with reference to ~he 
to know the amount, that last law of the su·bject? 

A. $8921.85. 
Q. December? 
A. $13,109.50. 
Q. You say you are rashier in 

the Secretary of State's Department? 
A. Yes, sir. 
Q. Who malies the settlements 

with the Treasurer? 
.'I. I do. 
Q. When are those s~ttlements 

made? 
A. These settlements are made at 

the e11d of each month-as soon as 
I can. 

Q. 'With reference to franchise 
taxes, when are they made? 

A. These are settled, franchises 
and e\·erything-

Q . I understand, but at this time 
when are franchise tax settlements 
made? 

A. Quarterly. 
Q. Are there any other kinds of 

settlements? · 
A. All collections with the excep

tion or franchise taxes are paid into 
the Treasury monthly. 

Q. When did that-when did it 
become the rule In the Secreta:·y of 
State's Department and office to 
make quarterly settlements! 

A. In l\!ay, 1916. 
Q. That was the first q•1arterly 

~ettlement that was made-no you 
mean that? 

A. Yes, sir, May and June, 1916, 
the end of the quarter. 

The Chair: I didn't catch that 
date. Please repeat that. 

Q. Go ahead and rep«at it. 
A. The first quarterly settlement 

was made for the months of May and 
June, 1916. 

Q. That Is to say, It was made 
about the . first of Juiy, then? 

A. Yes, sir; it generally takes t.o 
about the t.Oth or 12th before I cnn 
make my report. 

Q. It was made about the 10th 
or 12th of July, embracing the 
months of l\!ay and June? 

A. Yes, sir. 
Q. l\lr. Hargon, you say before 

that they had been made monthly? 
A. Yes. sir. 
Q. Was there or not any pro· 

vision of Jaw which caused that 
clii•nge to be made? 

General Crane: We object to that. 
sir. The law will speak for itself. 

Q. How did you come to ma!<P. 

A. Because it was decldet! that 
lhP-

General Crane: (Interrupting) I 
object to his stating what t~hl Jaw 
Is, Mr. President. 

Mr. Hanger: I want to show 
the reason tbnt prompted him. TliPy 
have shown already that the chau~e 
was made and when it was ma<le . 
We simply want to show wily the 
change was made from monthly set
tlements. 

The Chair: The law itselt would 
be the best evidence. 

Mr. Hanger : Well, I want to know 
what prompted him, Your Honor. 

The Chair: Well, ask it that way. 
Mr. Hanger: l will put it that 

way. 
Q. What 'prompted you to mali~ 

the change? 
.\. Because It was dect .led that 

the law making settlements of fra::i
chlse taxes, should be made quar
terly. 

Q. Mr. Hargon, have you a state
ment 'showing the amounts deposited 
in the Temple State Bank or the bal
ances in the Temple State Bank and 
the other bank, wherever you put the 
Secretary of State's money? 

A. Yes, sir. 
Q. What other bank did you Iccep 

the Secretary of l:itate's money in? 
A. The American National Bank 

of Austm. 
Q. Now, beginning with 1915, ancl 

down to this time, . where has r.he 
money coming Into the Secretary 1Jt 
State's office been deposited? 

A. Part of it has been deposit.eel 
in the American National Bank of 
Aust:n and part of It in ~he Tem
ple State Bank at Tempi•~. 

Q. Have you a stat:imnnr.-pre
pared a statement or got a state
ment showing the balance In each 
of those institutions? 

A. Yes; sir. 
Q. Is this statement correct" 
A. Yes, sir. 
Mr. Hanger : Want to see it, Gen

eral? 
General Crane: Yes, sir. 
(l\lr . Hanger hands statement to 

General CranE:). 
Q. Is It -taken from your books? 
A. Yes, sir. 
Q. Now, is that made as a month· 

ly statement? 
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A. It is the average •laily hal
a:nces monthly, each month. 

Q . ·what time in the uonr11 does 
that-is that made to apply •o? 

A. Well, you take the daily bal
ances-

Q. Oh, yes, by months? 
A. -from the first of the monLh 

to the last of the month, th~'n you 
make the average daily balan•:e for 
that month . 

Q. So It covers the whole mo!l Lh? 
A. Yes, sir. 
Q. _ Each month.? 
A. Yes, sir. 
Q. What month does it begin 

with? 
A. June, :n5. 
Q. Next •'r.e? 
A. Au,~ust, 19l7, 
Q. Now, \\•by .June, 1915. 
A. That was the first liusinf's~ \\'e 

ever did with the Temple State bank. 
Q. Yes. and that was tho de· 

posit of this $5000 you spoke a1!')•tt 
this morning? 

A. Yes, sir. 
Q. It appears here $5000. Is that 

the five thousand? 
A. Yes, .sir. 
Q. Previous to June, 1915, where 

had the money of the Secretary of 
State's Department been kept? 

A. In the American National 
Bank of Austin.' 

Q. All of it? 
A. All of It, yes, sir .. 
Q. How long had that continued, 

to your knowledge? 
A. Why, . ever since January, 

1911. 
Q. You were requested to pre 

pare this statement. by us? 
A. Yes, sir. 
Mr. Hanger: We desire to in. 

troduce this statement. 
General ·Crane: I would like to 

cross examine him before you offer. 
Mr. Hanger. fll right. Go ahead 

now. 
Cross Examination 
By General Crane. 

I 
Q. How do you arrive at .the 

monthly balances? 
A. · I get my daily balances all 

the way down the line each month
Q. Yes, sir. 
A. -and then make an average 

of the daily balances. 
Q.. How do you average-divide 

by the number of days, whatever 
balance you have? 

A. Yes, sir. 

Q. By the number of days in
volved? 

A. Yes, sir. 
Q. Then, if this is the monthly 

balance, I take it you get all ·the 
balances in the year an·d d;v;de by 
the number of months involved? 

A. Yes, sir. 
Q. That's the 'average monthly 

balance? 
A. Average monthly balance, 

yes, sir. 
Q. Not the average daily balance, 

but average monthly balance? 
A. Average monthly balance. 
General Crane: All. right. 

Redirect Examination 
By Mr. Hanger. 

Q. Now, for the month, it is ar
rived at by getting the daily bal
ances and dividing the balances

A. The balances for that month_ 
We have none for Sundays or holi-
days. ' 

Q. I was just going to ask, you 
don't include in that Sundays and 
holidays? 

A. No, sir. 
Q. "Average daily balances of 

deposits made by Secretary of State 
from June, 1915, to August, 1917" 
-that's the way it is headed? 

A. Yes, sir. 
Mr. Hanger (reads): June, 1915, 

American National Bank, $88,-
582.8 7; Temple State Bank, $5,000. 
With the American National Bank 
for July, 1915, $62,056.32; with the 
Temple State Bank, $5,000. With 
the American National Bank for Au
gust, 1915, $24,544.50; with the 
Temple State Bank, $5,000. For 
September, 1915, with the Ameri
can National Bank, $17,443.06; 
with the Temple State' Bank, $5,000. 
For the month of October, 1915, 
with the American National Bank, 
$18,661.62; with the Temple State 
Bank, $5,000. For November, 1915, 
with the American National Bank, 
$18,469 .97; with the Temple State 
Bank, $5,000. For the month of 
December, 1915, with the American 
National Bank, $20,678.19; with 
the Temple State Bank, $5,000. For 
the month of January, 1916, with 
the American National Bank, $40,-
364.61; with the Temple State 
Bank, $5,000. For the month of 
February, 1916, with the American 
National Bank, $100,332.95; with 
the Temple State Bank, $5,000. For 
the month o( March, 1916, with the 
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American National Bank, 53,625,81: 
with the Temple State Bank, $5,000. 
For the month of April , 1916, with 
the American National Bank., $91,-
901.66; with the T emple State 
bank, $22,887.40. For the month 
of lllay, 1916, with the American 
National Bank, $129,195.45; with 
the Temple State Bank, $50.974.72. 
For the month of June, 1916, with 
the Ameriran National, $55,927.20; 
with the Temple State Bank, $33,-
123.62 .. For the month of July, 
1916, with the American National 
Bank, $47,031.83; with the Temple 
State Bank, $15,549 .18. For the 
month of August, 1916, with the 
American National, $35,645.65; 
with the Temple State Bank, $7 ,-
567 .70. For the month of Septem
ber, 1916, with the American Na
tional, $33,945.75; with the Temple 
iiltate Bank, $5,665 .70. For the 
month of October, 1916, with the 
American National, $27,487.40; 
with the Temple State Bank, $5,000. 
November, 1916, with the Ameri
can National, $28,308.69; Temple 
State Bank, $5,000. December, 
1916, with the American National, 
$22,858.72; with the Temple State 
Banlc, $5,000. For the month of 
.January, 191 7, American Natio~al, 
:$48 ,32 1; with the Temple State 
.Bank, $5,000. For the month of 
February, 191 7, with the American 
National Bank, $77,~47.06; with the 
Temple State Bank, $57,045 .45. For 
the month of March, 191 7, with the 
American National, $51,009.80; with 
the Temple State Bank, $115,000. 
For the month of April. 1917, with 
the American National, $114,991.37; 
with the Temple State Bank, $45,-
361.50. For the montb of Mav, 
1917, with the American National, 
$318,976.53; with the Temple State 
Bank, $58,523.40. For the month 
of June, 191 7, with the American 
National, $79,104.51; with the Tem
ple State Bank, $354,841.70. For 
the montu of July, 191 7, with the 
American National, $73,551.01; 
witl1 the Temple Stat~ Bank, $133 ,-
749.34. For August, 1917, with the 
American National, $45,477.80; 
with the Temple State BanK, $15,-
000. 

Q. Mr. Hargon, when you made 
the settlement in the month of July, 
this ,year, 191 7, with whom did you 
settle? 

A. Mr. Edwards, the State Treas
urer. 

Q. The State Treasurer. Was the 

money before the time of that settle
ment in the Tel)lPle State Bank 
lll'Omptly paid at the time of the 
settlement into the Treasury of the 
State? 

A. Yes, sir. 
Q. Now, there has been some 

test!mony here of $250,000 in the 
Temple State Bank. How long did 
that remain in the Temple State 
banlc? 

A. $250,000? 
Q. Yes, sir. 
A. Forty-five days. 
Q. Was there some other item 

there that remained about tne same 
length of time about that time? If 
so, what was the amount? 

A. $50,000 was deposited on the 
24th of llfay. It was in there forty
nine days. 

Q . That Is to say, from the 24th 
to the day of settlement? 

A. Yes, sir. 
Q. When was the other de

posited? 
A. Well, there came little, small 

deposits along each day. 
Mr. Hanger: I see. That's all. 

Recross Examination 
By General Crane . 

Q. Does your book show the 
amounts and dates of your daily col
lections. the one you ha,'e there? 

A. How is that? 
Q . Does that book show the 

amount bf your dally collections? 
A. This one does not, no, sir. 
Q. It cloes no< . 
A. This is ' what we settle with 

the State. 
Mr. Hanger: Talk ·a little louder, 

Mr. Hargon. 
Q. That's the book you use iQ 

settling with the State? 
A. All matters that are cleared, 

yes, sir. 
Q. Does that book show the dates 

of your drafts on the hanks for the 
amounts of your settlemPnts, or are 
yon statir.g that from memory? 

A. This record !\ere will show 
that. 

Q. Does it sbow when yuu drew 
the money from the bankr.? 

A. To r!eposlt in the Temple State 
flnnk? 

Q. No, wlten you drew the money 
from the banks to deposit in the 
State Treasury, 

A. Yes, sir, my canr.elle:I checks 
I have, and also receipts from the 
Comptroller's Department. 
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Q . Well , now, it Is true that you 
drew no draft or check on th-:i T~m
ple State Bank for nearly eleven 
months? 

A. How is tha t? 
Q . You didn't draw a check or 

draft for five thousand dollars--you 
left that 'much in the Temple State 
Bank for several months? 

A. Yes, sir. 
Q. Didn't drew on ! t at all? 
A. No, sir. · 
Q, You not only did not draw cm 

it monthly, but did not draw it out 
quarterly? 

A. No, sir. 
Q. Why was that? 
A. Well, It's a fund there that 

doesn't belong to 'the State. 
Q. Oh, it doesn't?. 
A. No, sir. 
Q. , To whom does It belong

does it belong to the Temple State 
Bank? · . 

A. No, sir. 
Q . Well, wasn't It collecled
Mr. Hanger: You asked h im to 

whom it belonged. I want him t.o 
answer that. 

General Crane: Well, I wlll with
draw it. He had no right to answer 
the other. The Court excluded It 
once as a legal question. 

Q. You· answered it didn't belong 
to the State. Wasn't that money col
lected by the State officers and paid 
to the Secretary of State as such? 

A. They were moneys- , 
Q. Just answer the question, 

please. 
A. Well, I want to get-
Q. Wasn't that money collected 

by the Secretary of State's olflce as 
Secretary of State and fo.r the State? 

A. Yes, sir. 
Q. You stated that It consisted 

of collecting two large amounts that 
had accumulated, didn't you? 

A. Yes, sir. 
Q . And that you had sent out 

checks against ltT 
A. Not I, .but those ahead of me. 
Q. All right. Upon what banks 

were .those checks drawn? 
A. The American National Bank 

of Austin. 
Q. If those checks had been pre· 

sented for that particular fund It 
wouldn't have been there, would It? 

A. No, sir. 
Q. It was tn the Temple State 

Bank. Now, do you take the position 
that that money did not belong to the 
State and t!lat you could do with It-

yon and the Secretary of State-what
soever you pleased? 

A . Why, it is money there that 
could be checked on whenever the 
checks appeared. 

·Q. I am asking you to answer the 
question. You say· It does not be
long to the State? 

A. It does not. 
Q . It does not? 
A . No, sir. 
Q . Do you take the position that 

It belongs to the Secretary of State 
and that he can do with It as he 
wishes? . 

A. It does not belong to the Sec
retary of State. 

Q. Why was It taken out of the 
Secretary of State's office or out of 
the State Treasury and · sent to Tem
ple? 

A.· It was not taken from the State 
Treasury. 

Q. Where was It taken from? 
A. From the. American National 

Bank. 
Q. Exactly. It was deposited In 

the American National Bank, checks 
Issued against it, and yet you took 
that money and put It In the Temple 
State Banlc, isn't that so? 

A . Yes, sir, that's a fact. 
·Q . Who signed the checlrn against 

It? 
A . Why, Mr. McKay signed the 

checks. 
Q. I don't mean that. Who signed 

the checks that were given to the sup· 
posed owners of the fund? 

A. The Secretary of State. 
Q. At dilferent periods ? 
A. Yes, sir. 
Q. And those checks are now out

standing for that money on the 
American National Bank? 

A. I presume they are. , 
Q. And the money has been with

drawn by you and deposited by you In 
the Temple State Bank? 

A. Yes, sir. 
Q. Or by your superior. Do yon 

know personally how that fund of 
five thousand dollars was accumu
lated? 

A. Qnly from a report of an audi-
tor awa'y back In 1911. 

Q. A report of an auditor? 
A. Yes, sir. 
Q. You have been sitting there 

telling the Senate what yon swear. 
Tell what you know? 

A. Well, I make my balances. and 
that balance has bl!en there all the 
time. 
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Q. Ther<' was a balance of $5,000 
you found there with an auditor? 

A. Yes, sir. 
Q. Now, do you know that that 

was tht> particular fund cbe_cked out 
of the American National Bank apd 
carried up tht>re-wasn't it all kept 
In a common account? 

A. I don't know how It accumu
lated. 

Q. am not asking you that. 
Don't you know that the Secretary 
of State only had one account at the 
American National Bank? 

A. Yes, sir. 
Q. And don't you know that the 

Item of five thousand dollars consisted 
of many small ltt'rns as they accumu
lated, If your theory be correct? 

A. That's . true. 
Q. They were already in the 

American National Bank. and sin~e 
that time franchise taxes and others 
had been deposited there? 

A. Yes, sir. 
Q. And the Secretary of State 

drew a check for five thousand dollars 
on that account' and sent It to Tern· 
pie? 

A. Yes, sir. 
Q. Now. do .you know where he 

got that original five thousand do!· 
Jars? 

A. It was just five thousand do!· 
la rs. 

Q. Got five thousand dollars out 
of the common fund belonging to the 
State of Texas, isn't that so? 

A. I don·t thlnlt It belongs to the 
State of Texas. 

Q. Don't that money in the Ameri· 
can National Banlt deposited in the 
name of the Secretary of State belong 
to the State of Texas? 

A. No, sir, not all of it. 
Q . I see. Let's see, when was 

it sent up tbere-'-it was June, 1915? 
A. It was in June, 1915, I be

lieve. 
Q. Now, your average dally bal

ances for June in the American Na
tional Bank was $88,582 .87? 

A. Yes, sir. 
Q. And out of that $88,582.87 

the Secretary of State drew $5000 
and sent to Temple? 

A. Well, that was not Included in 
that balance. 

Q. Wasn't Included? Well, what 
Is the balance before that?-look at 
the book and tell me what it was in 
May? 

A. I didn't work up any further 
back t.han June. 

Q. Well, you can look at the 
book and tell me how much you had 
on hand in the American National 
Bank in May? 

A. The first day of May the bal-. 
ance In the American National Dank 
was $309,734.65. 

Q. How much? 
A. Three hundred and nine thou

sand dollars. 
Q. How much was it the last of 

May? 
A. $90,140 .80. 
Q. Roughly estimating it, what 

was the monthly balance In May? 
Can't you tell it there pretty quickly 
-roughly estimating it, I don't mean 
to be exactiy accurate? 

A. I presume during the month 
of May the dally balances would run 
somethi'ng between two hundred and 
fifty and three hundred thousand 
dollars. 

Mr. Hanger: Where was that? 
A. In the American National 

Bank. 
Q. All right. Out of that month

ly balance of two hundred and fifty 
or three hundred thousand !loHars, 
the Secretary drew five thousand dol
lars In favor of the Temple State Bank, 
~ nd yet you sit there and tell the 
Court that that five thou11and dollars 
consisted ot little Items . that hnd 
been collected at times and deposited 
In the bank. Now, isn't it true that 
,·nu tion't know what the funds were 
taken from? 

A. Vvasn't any fun.~s taken at all 
except the balance. 

Q. Well, now-
Mr. Hanger: I insist that the 

witness is entitled to answer. 
Generni Crane: Well, let him an

swer. 
A. It shows that there was a bal

ance there exclusive of anything it 
was claimed the State might have 
'n the American National Bank, and 
that was transferred to Temple. 

Q. You state there was but one 
account there'? 

A. Only one account. 
Q. And of that $250,00(l the Sec

retary of State drew $5000? 
A. Yes, sir. 
Q. And now you tell the Court 

that you know what particular items 
In that big. account of $250,000 were 
transferred to Temple by that check? 

A. I tell the Court thls-
Q. No, ans~er the question. Do 

you tell the Court that you know now 
that it was Items that had been col-
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lected, overcharges to the customers A. No, sir, it Is not a fact with 
of the State, that was transferred to the exception of-I can give you the 
Temple, or wasn't it simply $5000 of items, if you like. 
the Secretary of State's money? Q. All right, that will be more 

A. Five thousand dollars of the satisfactory. 
money the Secretary of State had A. $5,000 was by check on the 
cleposited In the American National American National Bank. 
Bank. Q. Yes . 

. Q. Sure-then you will retract A. There was .one deposit, in. 
the staiement you made first that the May, 1916, of $20,000 that was 

made by check. 
five thousand dollars sent up to Tern- Q. By check where? 
pie consisted of overcharge Items A: on the American National 
that had been coming in there for Bank, payable to the Temple State 

· years and did n.ot be!Ong to the B l · 
St ? ant. · 

ta e. Q. .Exactly. Well, that was 
A. Well, it was a balance that did talting money out of the American 

:r:wt belo~g to the .State; it was an ac-1 National Bank and putting it . in the 
cumulation. Temple State Bank? 

Q. Did you mean to say there is A. Transferring it. 
a balance in that big account that Q. . Transferring the funds after 
don't belong to ' the State? they had been collected? 
: A. Yes, sir. A. Yes, sir. 

Q. But you don't mean to say Q. All right: now. Then the 
that the little aggregate ite;ms were $50,000 and the $250,000 were 
tr.ansferred to Temple? money th11t was checked-moneys 

A. Yes, sir, five thousand dollars that were checked. All right now, 
went up there. you say you have $5,000 and $20,-

Q. Just five thousand dollars 000 and you have $50,000 and $250 ,-
went up there? 000-you have $32'5,000 there in 

A. Yes; sir. cool cash, taken out of the Ameri-
Q. Now, when did you say you can National Bank and transferred 

began to make settlements quar- to the Temple State Bank, haven' t 
terly? you? 

A. For the .quarter ending June, A. Yes, sir . 
. 1916, that Is the time, and down. Q. It wasn't sent there for col-

' Q. 1916? During Governor Fer- lection, but was sent there as a de-
gusoil's' administration? nosit for that bank? The State 
' A. Yes, sir. Trea~ur:v was open all . that time, 

Q . Now, you don't mean to 'say wasn't it? 
that the law was Passed at that A, Certainly was. 
time? . But you .mean to say those Q. Now, there was $5,000_:beg 
in · authority construed the law" to pardon- · 
give them the right to settle every A. I beg pardon, that is Febru
lilnety days, is that what you mean? ary, 1917. and March 1-$60,000 

A. Franchise taxes, yes, sir. and $6 0,000 . 
Q , Settle ~ranchise taxes every Q. $60,000 February, 1917, and 

ninety days? Yes? $50,000 on March 1 following? · 
A. 'Yes. Senator Bee: What year, Gen-
Q. ·Now, your deposits that were era!? , 

made, your checks in collection General Crane: ·1917, isn't it? . 
·were ordinai·ily deposited in the A. No, sir, $60,000 in 1916, and 
American National Bank? $50 ,000 following. 

A. Yes, sir. . , Q. That's $110,000 more than 
Q. After the money.was collected you told us about? 

it was transeferred to the Temple A. · Y!ls, sir, I overloolced it. 
State Bank, . is that it? Q . So that $110,000 adde4 to 

A. Some of it, some of · the de- $325,000 would make $435,000 
posits went .direct to Te111pJe. transferred · to the Temple State 
' Q. Isn't it a fact most of the de- Bank, wouldn't it? · 

posits were made with the A.merican A. Yes, sir; 
Nltional Bank,and afterwards, after Q. Now, for the pui:pose of coJc 
th.e money was collected it was lecting or clearing, as it is called, 
cl:iecJced out and sent to the Temple Is simply to remove the cash from 
State Bank? · · one bank to the other? 



458 SENA'l'E JOURNAL. 

A. To· make a transfer, yes, sir. 
Q . A111l all · those periods, all 

those times the State Treasury was 
open an<l accessible , an<l the money 
could ha Ye lleen deposited in it? 

A. No, it wasn'( possible, lle
cause we didn't cl ear the items-

Q. Didn't you say th e money was 
down here in the American National 
Dank? 

A. Yes, sir. 
Q. Wasn't it subject to the check 

of the Secretary of State? 
A. Yes, sir. 
Q. Didn't he ch ec lc it out to 

take it out to Temple? 
A . Yes, sir. 
Q. Couldn't he ha,·e checked it 

out a111l put it in the Treasury just 
as well? 

A. I don't know exactly what 
amounts-

Q. You. knew _as well as you 
knew what amounts to take to the 
Temple Bank, wouldn't you? 

A. No, sir, not at all, because the 
reports show thnt that runs at least 
from $700 to $1,500 each month. 
accumulation checks. If it is turned 
into the Treasury we wouldn't get 
the money back. 

Q . There was plenty of money left 
in the American :"\ational to pay that 
money back? 

A. Yes, sir. 
Q. E\•en after taking It to Tem

ple? 
A. Yes, sir. 
Q. So you. could have paid these 

return checks out of the American 
National Bank funds just as easy with 
the people's money in the State Treas· 
ury as you could In Governor Fergu· 
son's Bank at Temple? 

A. If we didn't owe too much, yes. 
sir. 

Q. Couldn't you make your report 
just as well with the money In the 
Stall' Treasury as you could with It 
In the Tem,ple State Bank, or the 
American National? 

A. No. sir. 
Q. You could not? 
A. I could not. 
Q. You could not do that? 
A. No. sir. 
Q. That would have been a 

physical Impossibility? 
A. It would have. 
Q. Yes? 
A. To do it correctly. 
Q. To do it correctly? 
A. Yes, sir. 
Q. You mean to say that at the 

end of thirty days you could not take 

it to the Treasury with the report that 
"I have collected during this month 
$300.000.00; I have heretofore deposit
ed with you $250,000.00. the receipt for 
which I hold and attach hereto, and 
the dupllcat<> warrants which I hold
the Comptroller's warrants attached 
hereto, and which are now In Treas
ury, I tender you the balance here." 
You could not have done that? 

A. You could do that, sure. 
Q. It would have been easy? 
A. It would have been a whole lot 

of trouble. 
Q. Temple is some seventy miles 

away, isn't it, seventy-three? 

Is. 
A. I don't know what distance it 

Q . It ls np In Bell County? 
A. Bell County. 
Q. Williamson County Intervenes 

between Travis and Bell? 
A. ·)'es, sir. 
Q. The distance from the State 

Treasury to the American National 
Bank is about three blocks, Isn't It? 

A. Yes, slr,-well, it Is about six. 
Q .. Less than a quarter of a mile, 

Isn't It? 
A. Yes, sir. 
Q. With a paved street and all 

the faci!i ties for removing the cash, 
if it became necessary? 

A. Street cars and fncf!itics . 
Q. Street cars and all that? A 

Senator asks you this question : "You 
have said fifteen thousand dollars In 
checks against this excess fund had 
been Issued lly the Secretary of State 
upon the American National Bank. 
Now, if those checks . had been pre
sented to the American National 
Banlc the month after you sent the 
five thousand dollars to the Temple 
State Bank. would they have been 
paid?" 

A. Yes, sir. 
Q. They would not have been paid 

out of this five thousand dollars , would 
they? 

A. No, sir. 
Q . They would have been paid by 

the Secretary of State out of his gen
eral deposit, wouldn't they? 

A. Yes, sir. 
Q. As State funds? 
A. That wasn't State funds. They 

would have been paid to the parties 
they belonged to. 

Q. The money would have been 
paid out of the State funds of the 
money you had In the bank down 
there? 

A. Out of the deposit. 
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Q. Out of the deposit made by 
the Secretary of State?' 

A. Yes, sir. 
Q. And the Secretary of State r~· 

ceived his commission from the State 
of Texas? 

A. Yes, sir. 
Q. Had no authority to receive 

that money except in the name of the 
State of Texas, did he? 

A. I don't know about that. 
Q. Now, don't you know it as a 

fact, don't you know ·be as Secretary 
of State had no authority to receive 
any money except of this kind for 
franchise taxes, or anything else of 
that sort, except in the name of the 
State of Texas? 

A. No, I don't know that. 
Q. You don't know that? 
A. No, sir. 
Q. Didn't he issue receipts as Sec· 

retary' of State? 
A. yes, sir. 
Q .• Of what state? 
A. Texas. 
Q. All right, then; he was the 

agent and s.ervant of the State of 
Texas, wasn't he? 

A. Yes, sir. 
Q. And so received that money, 

as the law contemplates? 
A. If I understand it,-
Q. I don't 'want your legal con

clusion, I am asking you what the 
fact was-he received it as Secre
tary of State? 

A. Yes, sir. 
Q. · And held it as Secretary of 

State? · 
A. Yes, sir. 
Q. Then can't you· s.ay he re

ceived the money as agent of Texas 
and held it as the agent of Texas? 

A. Oh, as an agent of Texas, yes, 
sir. 

Q. Sure. A Senator has asked 
this question again, I think I have 
covered it but I will repeat it: "If 
you say the five thousand dollars 
transferred to the Temple State 
Bank did not belong to the people 
of Texas, upon what theory did the 
Secretary of State exercise the right 
to issue ane>ther check against it 
signed as Secretary of the State? 

A. I don't know about that. 
Q. You don't know about that? 
A. ·No, sir. 
Q. Who directed this change .to 

be made from a monthly to quarter· 
ly payments? 

A. Mr. McKay, Secretary of 
State. 

Q. Did you settle every month, 
deliver all the money in the Ameri
can National Bank to the Treasury 
of the State during' the months of 
October and November? 

A. Every cent of it, yes, sir. 
Q. The first of the month? 
A. Yes, sir. 
Q. Your drafts will show that? 
A. Yes, sir . . 
Q. But the five thousand dollars 

remained in the Temple State Bank 
over June, July, August, September, 
October, November, December, and 
January, February and March of the 
following year, and was increased 
in April .to $22,887, wasn't it? 

A. Yes, sir. 
Q. Then $33,123? 
A. Yes, sir. 
Q . You reached tbr. high water. 

mark in the month of June, 1917, 
$354,841.70? 

A. Yes, sir. 
Q. The quarterly settlements 

then were in operation?, 
A. Yes, sir. 
Q. July following that June set

tlement, and the drawing of that 
money down here, you had in the 
Temple State Bank, in the .month 
of July of this year, $123,749.3'l, 
didn't you? 

A. Yes, sir. 
Q. I guess you had fifteen thou

sand dollars still left there? 
A. Yes, sir. 
Q. That is this month, last 

month? 
A. Last month. 
Q. You haven't your September 

statement? 
A. No, sir, I haven't quite fin

ished it. 
Q. How much is there there now, 

September? 
A . In the Temple State Bank? 
Q. Yes, sir. 
A. That is the balance at pres-

ent. 
Q. Fifteen thousand? 
A. Yes, sir. 
Q. Is there any more there? 
A. No, sir. ' 
Q. None · other has been sent 

there? 
A. None at all. 
Q. But the fifteen thousand dol

lars is there now? 
A. Yes, sir. 
Q . It has not been increased any~ 

way since the investigation began~ 
nor diminished, has it? 
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A. This investigation, no, not 
since the twelfth day of July. 

Q. Yes. Somebody has asked 
the Question, perhaps it is a Sena
tor, and if so, I will repeat It: "If 
the settlements were made monthly 
before Mr. McKay came in as Secre
tary of State?" 

A. l\lonthly reports were made up 
to May, 1916. . 

Q. Yes, and monthly settlements 
made? 

A. Yes, sir. 
The Chair: I have some questions 

here by some of the Senators I will 
read to the witness, Mr. Hanger, un
le~s you want to ask him some ques· 
lions on redirect first? 

Mr. Hanger: Well, I want to ask 
him some on redirect. 

The Chair: Well, would you pre
fer to do that first? 

!l!r. Hanger: Well, I might cover 
those probably. It doesn't make any 
difference, go aneaa ana ask him, 
' then. 

The Chair: Senator Page asks 
this question: Explain fully just 
what the $5000 transferred to Tem
ple consisted of? If the Secretary 
of State had $5000 that you say did 
not belong to the State, state partic
ularly to whom It did belong? State 
fully the nature of this fund, and 
how was It collected and accumu
lated? 

A. The accumulation is from re
turned checks that were sent out for 
excess remittances. For instance, we 
got a remittance for a charter, they 
figured the franchise for a year In 
advance, when in fact it is payable 
up only to the first of May, but pay
ab'ie in May, al! franchise taxes. Pos
sibly he has a dollar and a half or 
two dollars and \1 half return checks 
after he sent in his remittances. 
Now, a great many of these checks 
have been lost-some might accruP. 
from franchise taxes, some from 
charter, some from certified work, 
sometimes they remit too much for 
a commission, a dollar and a quar
ter or a dollar and a half for a com
mission-send some back in small 
checks from time to time in the de
partment, small checks have been 
lost and not cashed, and they grad
uaily accumulate them; I get in be
hind them and write and ask them 
why they don't cash the checks; and 
this goes on for years and years, and 
once in a while there will be a little 
old check three years old, fifty cent~. 

might bob up, and that is the way 
that fund accumulated. 

The Chair: All right. 
Senator Gibson: That wasn't all 

the question. To whom did · It be
long? 

A. Well, to different parties all 
over the United States. You know, 
in making these remittances, attor
neys make remittances and we send 
certified copies back to them and they 
lay the checks aside, or something, 
and that is the way that fund accu
mulates. 

Senator Gibson: Well, suppose 
they never do turn up, what becomes 
of them? 

A. Well, they just lay there In 
the bank. 

The Chair: Another question by 
Senator Page: With the exce1>tion of 
the $5000 mentioned, were ah mon
eys on band paid into the State Treas
ury quarterly? Refer to and point 
out the· statl\te authorizing quarteriy 
settlements for franchise tax. I wlll 
divide the question, you may answer 
the first part of the question first: 
With the exception of the $5000 men
tioned, were alJ moneys on hand paid 
into the Treas1,1ry quarterly? 

A. No. nothing except franchise 
taxes. AU other funds had been set
tled at the end of each month all the 
time. 

Senator Page: And nlJ franchise 
taxes had been settled quarterly? 

A. Since May, 1916. 
The Chair: Now, the second divis

ion: Refer to and point out the 
statute authorizing quarterly settle
ments for franchise tax? 

(Mr. Hanger handed the witness 
the statute.) 

General Crane: I believe the wit
ness was asked about that. 

Mr. Henry: He is going on. 
A. I will point It out. This Is 

Article 3833 of the Revised Civil Sta
tutes of 1911. 

Mr. Hanger: Read It. 
A. ''3833"-
Senator Page: Yes, sir, just read 

the statute, please, sir? 
A. "It shall be the duty of the 

Secretary of State, Commissioner of 
the General Land Office, Comptroller, 
Treasurer, Commissioner of ;\grlcul
ture, Commissloµer of Insurance and 
Banking, the State Librarian, Adju· 
tant General and Attorney General,"
walt n mlnute-"to furnish docu- · 
ments"-walt, I have got the wrong 
one. 
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General Crane: Well, that Is part port is made at the end of the month 
of it. I thinlc you will have to get that and turned over into the State Treao-
to see what ls payable quarterly, for ury. . 
this service that is payable quartPrly The Chair: Senator Bee sends u11 
you will find. The body of that stat- this question also: "Has there been 
ute was pass.ed in 1848, wasn't it? any accumulation of the 'unclaimed 

A. This is 3836 (reading): "It fund' since it reached the sum of $5,
shall be the duty of the Secretary of 000.00, which was deposl'ted in the 
State, Commissioner of the General Temple State Bank in 1915? If so, 
Land Office, Comptroller, Treasurer, state what has been done with the ex
Cnmmissioner of Agriculture, Commis· cess above the $5,000.00, If any?" 
sloner of Insurance and Banking, .A. I have a list here of checlcs 
State Librarian, Adjutant General and that will give you an idea as 
.Attorney General, respectively, to to how that accumulates, beginning 
keep .fee books in their several offices in 1915, when I was first made 
in which they shall enter all the. fees cashier of the department. We have 
received for any of the services nametl a check, 65, February, 1915, 50 
in this chapter; and they shall quar- cents-
terly file with the Comptroller an ac· Mr. Hanger: Pardon me, what 
count of all fees so received by them does "65" mean-the number of the 
respectively; which account shall be check? , ·· 
verified by the affidavit of the officer A. That is the number of ' the 
rendering the same; and such officers ·check. 
·shall also. at the end of each quarter, Mr. Hanger: All right. 
pay over to the Treasurer of the State A. This is a long list, I don't 
all money received by them, respective· know whether you want me to read 
ly, under the provisions of this chap- it all? 
ter." General Crane: Can't you give 

Senator Page: The franchise tax the aggregate amount·! 
is not mer;it!oned. there, ls it? A. Yes, sir. The aggregate 

A. No, sir. . amount is $4,467.65, but a great 
The Chair: All right. This is a Il\<lny of those are checks that have · 

question by Senator Johnston, of Har- been recently issued, wb.ich have 
rls: "Were deposits in the American been paid. 
National Bank in the nature of cash Senator Bee: I understood the 
deposits, or were they checks received witness to state, I might have made 
by the Secretary of State in settle- a mistake, that in July, 1915, this 
Jnent pf fees, and placed in the bank $5 ,000 had been turned over to the 
simply for collection as a convenience Temple State Bank, but what I want 
to the department?" to know is, has there been any ac-

A. The most of it was by checks cumulation in this fund since July 
_and exchange, very little 'cash was 1, 1915? 
ever remitted •·to the department; A., Yes, I just said some of these 
once in a while a dollar for a com- ·checks are still out, ·some are over 
mission in cash; nearly all fees col- two years old. 
lected by the department are collected Mr. Hanger : Senator Bee says 
by checks and exchange, how much of that is still out, do you 

The Chair: ' Senator Bee sends up know? 
this question: "If I sent the Secre· A. Well, I don't know, unless '.r 
tiny pf State a poi;toffice money order. adtl it pn; but at that time we had 
for $25.00, how would the Secretary outstanding checks of $4467 .65. , Of 
of State collect the order? If be col- course, since then a good many 
lected it through the · American Na- ch~cks have been paid. 
tional Ban1C', was that money paid Jn· Mr. H~.ng~,.: Well, what has been 
to the State Treasury? If so. how done with the accumulation since 
soon artllr its collection?" then? 

A. A money order is just endorsed A. Well, it has ·been here in the 
by the Secretary of !'ltate and deposited American National Bank. 
in the American National Bank, just General Cran!J: Has the Chair 
as all other . checks and vouchers. finished? 

Senator Bee: ·The last part of the The Chair : No, sir. These are 
qj!estlon Is not answered? questions, .by Senator Woodward: 

A. A settlement Is made at' th-e ,Did the State get any interest on th.e 
end of the 'mQnth-if . if is a fee, any daily balance of the money in the· 
.. o'ther fee except franchise tax, . a re· Ame'tican National Bank, whic:h 
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was trnnsferred to the 
State Bank? 

Temple deposits that they made anywl!ere. 

A. They have not received a cent 
of interest on any deposits in the 
American National Bank, that I 
know of. 

The Chair (reading) : Did the 
Temple State Bank pay any interest 
on money that was transferred to It 
from the American National Bank? 

A. No, sir. 
The Chair (reading) : Has the 

Stat!' lost any money, or has it 
ta ken hazardous risks by reason of 
the deposits in the Temple State 
Bank? 

A. No, sir. 
The Chair (reading): Has the 

business of your department been in
convenienced by reason of your 
transactions with the Temple State 
Bank? 

A. No, sir. 
The Chair (reading) : Did you 

hear of any complaints from Aus
tin banks on account of the trans
fer of money from Austin banks to 
the Temple State bank? 

A. Only on one occasion they 
laughingly remarked to me It was 
kind of digging into their deposits 
down there. 

The Chair (Reading) : Are you 
authorized to accept interest on 
money in banks which has been ac· 
cumnlated in the various ways that 
the money accumulates in hanks be
fore it iR cieared, and is transferred 
to the Tr,rasury? 

A. No, sir. 
The Chair (Reading) : Have any 

checks against the $5000 fund been 
paid since the $5000 was deposited 
in the Temple State Bank? If so, 
what fund paid them ?-By Gibson . 

A. We. don't keep any separate 
funds at all until after the monthly 
reports are made, it is all just de
posited In a book, and if there are 
any checks out of that book that is 
an accumualtlon. I don ' t remem· 
her It, I don't remember any of these 
old checks being paid recently. 

The Chair (Reading): How long 
have you been connected with the 
Secretary of State's office, and has 
the State ever gotten interest on any 
moneys deposited in any bank, as 
far as your recollection or informa
tion extends?-By Hudspeth. 

A. I have been with the depart
ment since January, 1911, ·nearly 
seven years, and the department has' 
never received any interest on an; 

The Chair: All right, M'r. Han-
ger. 

General Crane: I want to ask 
two or three questions that were 
suggested, before I turn the witness 
over to him. 

Re-Cross Examination 
By General Crane. 

Q. Mr. Witness, did you eve? 
have any experience In the banking 
business? 

A. No, sir. 
Q. You do not know, then, that 

It ls common for a bank that Is in 
operation in the same community 
for a long time, to get small bal
ances of deposits by customers that 
are never checked out q u lte? 

A. 1 understand that that Is the 
rule, I don't know personally· at a!I. 

Q. Yes, those things are done a!I 
the time. In fees .that are collect· 
ed, are they not, or overpayments? 

A. Oh, yes. · 
Q. And sometimes underpay

ments, and you have to get him to 
return It, and-

A. Yes, sir. 
Q. -back again? 
General Crane: Now, Mr. Presi

dent, I am going .to ask leave to read 
this statute to which they refer, so 
that the Senators may get the whole 
of it just as it Is: 

"Chapter 51, Title 58. 
"It shall be the duty of the Secre

tary of State. Commissioner of the 
Gcnernl Land Office. Comptroller, 
Treasurer, Commissioner of Agrlcul· 
ture. Commissioner o'f Insurance and' 
Bankln~. Stat" Librarian, Adjutant 
General and Attarney General to fur
nish any pPrson 'l\'ho may apply for 
the same with a cmw of any paper, 
document or record In their resnective 
offices. and also to give certificates 

-attested by the seals of their respect· 
Ive offices. certifying to any fact or 
facts contained In the papers. docu· 
ments or records of their offices to 
any person applying for the same. 

"It shal! be lawful for the officers 
named In the preceding Article to de
mand and receive the following fees 
for the services mentioned therein, 
except as otherwise specially provided 
In this Chapter: 

"For copies of certain documents 
they shall charge 15 cents P<'r hun· 
dred words; for copies of some other 
things 25 cents; for each translated 
copy of any paper, document or rec· 
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ord In their offices, Including certifi. 
cate and seal, for each . 100 words, 30 
cents; 

1"For the copy of any plat dr map 
in their offices, such fee as may be 
established by the officer in whose 
office the same is made, to be deter
mined . . . with reference to the 
amount of labor required. 

"For each certificate not otherwise 
provided for, 50 cents." 

Senator Lattimore : What are the 
number of these Articles? 

General Crane: These are Articles 
3833, which· Is part of the .Act of March 
20, 18t8, Paschal's Old Digest, 3806. 

The next is Article 3834 part of 
~asch~l's Old Digest, 3807, as' amended 
in the Act of 1907, page 283. 

. Article 3835: "Nothing contained 
in the two preceding >\.rtlcles shall 
authorize either of the officers therein 
named to demand or receive fees from 
any. officer of the State· for copies of 
any papers, documents, or records in 
their offices, or for any cert!ficat~ in 
relation to any matter in their offices 
~hen such copies or certificates are 
required .In the performance ' of any 
of the official duties of such offices." 
Paschal's Old Digest, 3810. 

Article 3836: "It shall be the duty 
qf the Secretary of State, Comniision· 
er of the General Land Office, Comp
troller, · Tr~surer, Commissioner of 
Agriculture, Commissioner of Insur
ance and_ Balllring, State Librarian, 
Adjutant General and Attorney Gen· 
eral, re$pectlvely, to keep fee boolcs in 
their several offices in which they shall 
enter all the fees received for any of . 
the services claimed in this Chapter· 
and they shall quarterly file with th~ 
Comptroller an account of all rees so 
received by them, resp~ct!veJy; which 
account shall be verified by the affi· 
davit of the officer rendering the same; 
and such officers shall also, at the end 
of each quarter, pay over to the Treas
urer" of the State · all 'money received 
l:IY them, respectively, under the pro
visions of this. Chapter. Act Marcil 
20; 1848 . . · Paschal's Digest, 3808." 

Article 3837.: · "Tile Secretary of 
State, besides other fees that may be 
prescribed bli ' law, Is authorized and 
required to charge for the use of the 
St11,te, the following fees: · 

"F'or · each · and every charter, 
amendment or .supplement thereto. of 
a private corporation · cteated for the 

, purpose of operating or constructing a 
raUro!ld, magnetic telegraph Hne or 
street railway or express company,-" 

39-2C 

I W·ill Iiot read all of that unless 
the Senators so desire,-

". . . a fee of $200.00 to be 
paid when said charter is flied ; pro
vided, that If the authorized capital 
stock of said corporation shall exceed 
$100,000.00, it shall be required to pay 
an additional fee of · fiftr cents for 
each $1,000\00 authorized capital stock, 
or fractional part thereof, after the 
first. 

"For each and evei:y charter, 
amendment or supplement thereto, of 
a private corporation intended for the 
support of public worship, any henev· 
olent, charitable, educational, mission· 
ary, literary, or scientific undertalting, 
the maintenance of a library, the pro· 
motion of painting, music, or other 
fine arts, the encottragement of agri· 
culture or horticulture, the mainte· 
nance of public parl<s, th!J mainte
nance of· a public cemetery, not for 
profit, a fee of $10.00 to be paid when 
the charter is flied. 

"For each 'and every charter, 
amendment or supplement thereto, of 
a private corporation created for any 
other purpose, intended for mutual 
profit or benefit, a fee of $50.00 shall 
be paid when said charter is flied; 
provided, that, if the authorized cap
ital stock of said corporation shall 
exceed $10,000.00, it shall be required 
to pay an additional fee of $10.00 for 
each additional $10,000.00 of its author
ized capital stock, or fractional part 
thereof, after the first. 

"For each commission to every of: · 
fleer elected or appointed in this State, 
a fee of one dollar; and each and evefy 
State, district, county and precinct 
officer elected -or appointed in this 
State is required to apply for and re
ceive his commission; provided, that 
the Secretary of State shall not be re
quired to forward copies of laws ·to 
nor attest the authority of any offi
cer in this State who fails or refuses · 
to take out his commission as required 
herein. 

"For each official certificate a fee 
of one dollar. 

"For each warrant or ,requisition, 
a fee of two dollars., 

"For every remission of fine or .for-
feiture, one dol)ar. . 

"For copies of any paper, docu
ment or record in his office, for each 
100 words, fifteen cents. 

"For each and every charter; 
amendment or supplement th.ereto, 
taken out under Chapter 16, Title 
25, Revised Statutes, (Channel and 
Dock Corporations), a fee .of S200 
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shall be pafd to the S11cretary of 
State for the use and benefit of the 
State, which shall be paid when .the 
charter, amendment, or supplement 
thereto is ·filed for record. 

"For each foreign corporation Ob· 
tainlng permit to do business In this 
·sta.te, shall pay fee as follows: Fif-· 
ty dollars for the first $10,000 ot 
its authorized capital stock , and 
$10 for each additional $10,000 or frac· 
tlonal part thereof; provided. that the 
fee required to be paid by any foreign 
corporation for a permit to engage 
in the manufacture, sale, rental, 
lease or operation of all kinds of 
cars, or to engage In conducting, 
r,perating or managing any tele
graph lines in this State, shall In 
no event exceed ten tllousana ctol
Jars; provided, however, that mu
tual building and loan companie::, 
so-calle(l, whose stock is not perma
nent, but wlthdrawable, shall pay 
a fee of $50 for the first $100,000, 
.or a fractional part thereof, Of its 

'authorized capital sloe!{, and $10 for 
each additional $100,000, or a frac
tional part thereof; and where the 
company is a foreign one, then the 
fee shall be based upon the capital 
invested in the State of Texas." 

This is copied from the Acts of 
1907, page 500; Acts of 1905, page 
135: Acts of 1889, page 9;!; Acts of 
1889, page 87; Acts of 1883, page 
72; Acts of 1909, page 267. 

"Aritcle 3838. The minimum fee 
for any foreign building and Joan 
company shall be $250; provided, 
further, that the fee required to be 
paid by any foreign corporation for 
a permit to do business of loaning 
monev in this State shall in no·event 
exceed $1000." 

That refers to the same Act of 
19 0 7, mentioned in the previous 
one., . 

"Article 3839,"-that refers to 
pending suits-I will not read it, un
less they wish It. 

"Article 3840. The fees men· 
tioned In Articles 3837 and ll83S 
shall be paid in advance Into the 

. oftlcc> of the Secretary of State, and 
:shall be by him paid into the State 
Treasury monthly." 

That is the statute, part· of It, 
without taking up all the rest of it. 
Then it comes down to the Att.or
n.ey qeneral, the General Land Of
fice, Comptroller, Commissioner of 
Insurance and Banking and the Rail
road Commission. Now, It we had 

the Penal Code here• I would like, 
while we are at It, to get all the 
law on that matter before--

Mr. Hanger: We think that ls 
not. proper cross-examination of this 
witness, you can read that · any time 
you want, that is not proper cross· 
examination. 

General Crane: I thought, Mr. 
Hanger,-! might await the wishes 
of the Senators on that, I do not 
want to impose on them, but I 
heard some Senator ask the witness 
an what provision of the statute 
they based the quarterly settlement, 
and I thought that this would give 
hlm the Jaw on the whole situation 
here. 

Senator Bee: Mr. President, I 
will state to the gentleman I have 
Vernon's Sayles' Pocket Digest down 
to 1912. 

General ~rane: I think that will 
COYer it. ' 

Senator Bee: You will find that 
in ' the back under the heading of 
"Code Procedure." 

General Crane: Yes, sir, I will 
read that if no one objects to it. 

Mr. Hanger: We do not think 
that that is a part of the cross-ex
amination. It doesn't make any 
difference, though. 

General Crane: Chapter 3, of 
the Penal Code, reads as follows: 

"Article 96. If any officer of the 
government who is by law a re
ceiver or dep9sltary of public money, 
or any clerk or other person em
ployed about the office of such offi
cer, shall fraudulently take, or mis
apply, or convert it· to his own use, 
any part of such public money, or 
secrete the same with intent to take, 
misapply or convert it to his own . 
use, or shall pay or deliver the same . 
to any· person, knowing that ·he is. 
not entitled to receive it, he sqall 
be punished by confinement in the 
penitentiary for a term of not •Jess 
than two nor more than ten years." 

That is the Act of February 12, 
1858, page 158. , 

Theµ, to that was added later, I 
will read-" Article 97. Within the 
term 'misapplication . of public 
money,' are included the following 
Acts: 1. The. use of any public 
money, in the bands of any ofll:cer 
of the government, for any purpose 
whatsoever, Ii.ave that of, transmit
ting or transporting the same to the 
seat of g.overnment, and its pay
ment into the Treasury., 
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"2. The ~xchange, by any offi
cer: dt one character ·of pub1ic funds in his hands, · for those of another 
character; · the purchase of bank 
checks, or post oflke orders, in ex
ch.ange, for transmission to the 

get iJ there, so far as I know. 
don't kn'ow what the law is on that. 

The Chair: . That is all. -

Re-direct Examination 
By 'Mr. Hanger. 

Treasury, is n.:>t included in this Q. Do you know, of any provision 
cla,ss~ , , . Of the law now existing by Which 

"3. The deposit by any officer of that can get into the State 'l'reasury? 
the gQvernmen.t, pf public money in. A. No, sir, I don't. 
1).is h imds, at any 9ther place than Q. That is probably further along 
the Treasury of the State, when the the line than the question asked? 
Treasury is accessible and open for · A. No, sir., I don't. 
business, or permitting the same to Q. Now; suppose that · a man in 

. remain on deposit at sucli forbidden remitting franchise tax to you sends 
place; after the Treasury is open,ed. you $30. He' is due to pay yoti only 

·"4. The purchase of State war- $25. How do you handle that ex
rants, or other evidence of State in- cess? Illustrate it with figures, so 
debtedne~s. by any officer of the it will make it plainer than it wiU 
governmen,t, with public money in if you do not use the figures. 'There 
his hands. is $5.00 excess, now, in the lllustra.-

"5 .. 'The retention in· hl.s hands, tion I have used? 
by any c.ollector of taxes, of any A. We would send him a check 
funds ·belonging to the State, for to cover that difference and credit' 
thirty days · after receiving notice his ' account: 
from the <;Jomptroller C!f Public Ac- Q. Suppose that he ls ' due $24, 
counts l:o pay th.e same .over to the and he sends $25, how do you han,dle 
Treashrer. · . · - that-there is $1 .. 0o excess there? 

"6·. The wilful failure of any A. We send him . a check for 
o.fficer to pay into the State Treas- $LOO, 
ur:Y, at 1 he ·umll ·Prescribed. by law, · Q. And if ~fty cents, you wopld 
whatever·· i:il,nds he , IQ.aY }).ave · on d.o the s~me tl).1ng? 
band." . · A. Yes, sir. . 

This i!l taken fr()m the Acts of Q. Now, then, at the time men~ 
1879, ·chapter" i5o, ·Pa.ge ·165. ti.one.d you say there was an accu

mulation of about $5000 of that kind 
:"O,l!icer of the ·gov:ernment de- of · money? 

fine'ti.~Under the term 'Officer of · · 
tli,e GovernmenV , as used in this . . ~: ~esth~:~ any account in the 
Chaptiir, are included· the State ·State Treasurer's office to which that 
Treasurer and al.I other heads of ~e- , can he paid? 
par:t!Ilent~ wno. by law ma! receive ·A. r Not that 1 know of. 
or keep in their care pubhc money Q . . . Ii does riot belong to the Sec-
or the State; tax collectors, ·and ,all reta y of State? . ' 
.ot.her ofiicer& who by the law are Ar No sir · 
aut1:1orl~ed , to collect, receive o.~ Q: No~ V:as this $5000 accumu-
keep money due to th!! government. latfon like' that-was that charter 

.Gen.er.al Crane.: That .is all. fees or franchise taxes, legitimately' 
!11he· Chair: ~ have. two more so or was ·it Jn excess of what the 

questions;' Mr. Hanger. . 1. Will read iJ:roI.>er anlQUI).~ was'? ' 
tb~m , before . Y.ou take him . over. . a ·eneral Crane: Mr. President, 
.This i~ a . q,ues~ion of Senator Hen- th!! witness has already stated he 
derson.s Cx:eadmg).: . Is t~e $5,000 doesn't know what· funds were tran1:1-
which you speak cJf, kept in a sepa- refr'ed ·to the Tempie state Bank out 
rate ~~nd? . 9~ the ~wo or three. hundrl)d thousand . 

A. N(), sir. , dollars deposit, and from the nature 
'i'he.'Cliair: · This by Senator Bee of the case, that is impossible for 

(reaiHng)': . Is . tlie $5,ooo "un-· him to say: 
daimed fund" the ·same as a slis.. · Mr: Hanger: . I am not talking 
pense account in a'" blink? If SO , about that, I . a.lIJ. talking about ex
V.-:i!~ it 're·q~ir~' le~iS_tative ·enactment c~s.s,' a,ljouq~o'oo, if the. General will 
to convert it· into the State Treas- , listen·. · · 
,ui:y'9, • · ' · · .. ·:x:· It is excess over what is du'! 

:A: · '.T!iat ls .the onlY, way it can to t~e ·sta.te. · · 
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Q. Over the l"egal amount? 
A. Yes, sir. 
Q. Independent of what It was, 

or where It is? 
A. Yes, sir. 
Q. Now, the General has asked 

you some questions about this money. 
On settlement day-and this deposit 
-on settlement day was the money 
paid into the State Treasury always, 
hns it been done? 

A. Yes, sir. 
Q. Do •YOU know any difference 

in keeping the money in the Ameri
can National Barik and in the Temple 
State Bank? 

A. None at all. 
Q. You said the average from 

that statement you read t.here-1 
don't see It now, but where is the 

staJ~1;f;:~ryan: Here' it is. 
Mr. Harris : Here it Is. 
!\Ir. Hanger: Are you through with 

it? 
General Crane : Yes, sir. 
Mr. Hanger: Yes? 
Q . I read, and then the General 

read the balance of one hundred 
twenty-three thousand some odd dol
lars for July. Now, how long in 
July was there a large deposit-do 
you mean to say by that, that con
tinued throughout the entire month? 

A. No, that was just the average 
-the average. 

Q. It was larger then, up to the 
12th, at the time your settlement was 
made? 

A. Yes, sir. 
Q. If the 12th was the date? 
A . Yes, sir. 
Q. And '15,000 only after that 

time? 
A. Yes, sir. 
Q. You said something about sev

en or eight hundred dollars, I sup
pose it was. In returned checks. You 
did not mean seven or eight hundred 
different checks, did you, per month? 

A. No, no, I-
Q: What did you mean, what per

iod . of time did you mean to cover
a month? 

A. What is that, Senator, you 
have reference to? 

Q. You said something a wh!le 
ago about seven or eight hundred dol
lars in returned checks, and, as I 
understood you, something about re
turned checks that you had handled? 

A. Oh, we handled, I guess, aboul 
three or four hundred dollars. a 
month, we issued that many. 

Q. Of returned checks? 
A. Eight to ten a day, yes, sir. 
Q. Now, that was preliminary, 

merely. What are the-could you 
approximate here the number of ~ol
lections that you handled in the 
course of a year, could you estimate 
it-as to how many different collec
tions-I am not talking about the 
amount, now, but how many differ
ent collections do you make in the 
course of a year? 

A. Why about fifteen or eighteen 
thousand. 

Q. That Is all. 
General Crane: I have one or two 

questions. 

Re-cross Examination 
By General Crane. 

Q. You stated that there ·was no 
hazard in transferring this money to 
the Temple Bank? , 

A. I don't think so. 
Q. .Well, I ~now, but that would 

depend on whether the Temple Bank 
was always solvent, wouldn't it? 

A. Yes, sir. 
Q. And whether it loaned money 

excessively to one man or not? 
A. I didn't question It. 
Q. All those factors come in. 

You don't know anything about that? 
A. No, sir. 
Q. In fact, you sent the money 

there because you were directed to 
do it? 

A. Mr. McKay and Mr. Bartlett 
told me to do it. 

Q. Mr. McKay al!d Mr. Batlett 
told you to do it? 

A. Yes, sir. 
Q. You acted under ordei::s of 

your superior offlcers? 
A. Yes, sir. 
Q. Now, you stated that you· 

made settlements at regular periods 
of time. Let me have that balance, 
will you, that sheet, just a minute? 
(Taking paper.) In July, you issued 
a large check against the Temple 
Bank, there was one issued, wasn't 
there? 

A. No, but I accepted it; Mr. 
Heard, the president, came down and 
turned the money over to me in the 
oft'.ice. 

Q. In the oft'.lce? At what time? 
A. On the 12th day of July. 
Q. On the 12th day of. July? 

That wasn't the time you made your 
reports, was it? ' 

A. Yes, I finished on the 12th; 
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I told him I would have my report 
ready on the 12th and for him to 
have the money ready. 

Q. To . have th~ money ready? 
When was the previous report made? 

0

A: Well, there was a report ahead 
of that, you know. 

Q. Just a quarter ahead of that? 
A. That is-
Q. · Was July the ep.d of the quar

ter, the 12th of the month? 
A. . June was the end of the quar

ter. 
Q. June was the. end of the quar

ter? 
A. Yes, sir. 

' Q.. And for January, February and 
March you made a report about the 
10th of April? 

A.· Yes, !lir. 
Q. And then for April, May, Ju.ne, 

yoil reported . about the 10th of July? 
A. Yes, sir, about the 10th of 

July. 
Q. Was this exchange brought to 

you? 
A. Yes, sir, brought in exchange, 

some cash, and I issued one checlt 
against him for $99,000.00. 

Q. Now, Isn't It true that you got 
two or three different checks on ' that 
date, a day or tw6, or two or three 
days apart? 1 

A. No, no, he paid them all Qver
he had two or three pieces of ex
change, he had some cash, ·and I wrotP 
a check against him for $99,000.00 
which the bank accepted, in settlemeri t 
for that qµarter. · 

Q. You wrote a check on his bank? 
A. Yes, sir. 
Q. Yes. Did you · .put all the 

money into the 'Treasury on that date? 
A. All that was due to the State 

Of Texas, I got every cent of it. 
Q. Every cent of it, yes, sir. That 

will dp. 

Re-direct Examination 
By Mr. Hanger. 

Q. ' Now, why was it the 10th or 
12th, I don't'know whether you ex
'plalned that or not? 

A. · Well. it just takes that long, 
you know, to make 'll.P our reports. 

Q. Yes-I thought you said that? 
A. Our report takes in franchises, 

domestic charters, foreign charters, we 
keep separate· items in our statements. 
and reports show what each item was. 
· The'Cha:lr: ·A question, by Senator 
Hudspeth ·creading): Has the Amerl
ca'n Nationa~ Bank ever been des1gi. 
nated ·as . an official depository for 

State funds, and do you consider thts 
bank safe or unsafe as a depository of 
State funds? 

A. Yes, sir, I consider it safe. lt 
has never been designated that I 'know 
of, it is just a question of putting It 
there. 

The Chair: Any other questions, 
gentlemen? 

Mr. Hanger: That is all. 1 
General Crane: No other, that wjll 

do. 
Mr. Hanger: That Is all, Mr. Har

gon. ' 
(Witness excused.) 
The Chair~ Have the next witness 

called, gentlemen. 
Senator Bee: Mr. President. I sug

gest that we stand at ease for five 
minutes, subject to the call of the 
Chair. 

The Chair: The Senator from 
Bexar moves that the Court stand at 
ease subject to the call of the Chair. 
Any objections? There being no ob
jection, the Court will stand at ease 
.subject to the call of the Chair. ' 

(Thereupon, after the Court had 
stood at ease for ten minutes the fol
lowing proceedings were had:) 

The Chair: The Court will come 
to order. 

Mr. Hanger: Shall we go on? 
The Chair: Let the members of 

the Court get in position, where they 
can hear the testimony, please. Yes 
sir you may proceed. ' 

Thereupon, the Respondent called 

HENRY S. FOX-, JR., 

who had been previously sworn under 
the rule, and who now, in answer to 
questions propounded, testified as fol
lows: 

Direct Examination 
By Mr. Hanger. 

\ 
Q. Mr. Fox, you have been sworn? 
A. Yes, sir. 
Q. Mr. Fox, do you know Mr. 

Mansfield? 
A. Yes, ~r. 
Q. What are-H. P. Mansfield, is 

that it? 
A. Yes, ·sir. 
Q. Who was a .witness here the 

other day? 
· A. Yes, sir. 

Q. Mr. Fox, did you have any 
transaction with Mr. Mansfield by 
which his interest in the Dayton Lum
ber Company contract or suit-not 
suit, · but contract or transaction, was 
pledged to you? 
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A. Yes, sir. 
Q. Or to your bank? 
A. Yes, sir. 
The Chair : A llttle louder, Mr. 

Fox. 
Q. Talk a little louder. For how 

much was the debt? 
A. Approximately six thousa11tl 

dollars at this tlm~. 
Q. Has It been rednc .. d any late· 

ly? 
A. No, sir. 
Q. Have you ever In any way re· 

leased that-you or your banlc l'eleased 
that In any way? 

A. No, sir. 
Q. Do you still hold that as 

collateral? 
A. Yes, sir. 
Q. To secure his debt? 
A. Under assignment, yes, sir. 
Q. How did he come to ,have

hashe the papers? 
A. He has the contract and the 

decree or the Court. 
Q. How did he come to have 

them? 
A. He borrowed them rrom us. 
Q. For what purpose? 
A. His secretary, Mrs. llclde:1. 

came down and got them ror th•i pur
pose-stating that ft .was for the pur· 
pose of mak!tJg a settlement. 

Senator Hudspeth: Louder. I can't 
hear, and I don 't suppose the Presl· 
dent can hear you. 

A. They were secured by his sec
retary Mrs. Belden. 

Q. 'That probably wouldn't be 
admissible; he didn ' t get them him
self. 

l\!r. Harris: Go ahead, and state 
it. 

A. For the purpose of making a 
settlement. 

Q. "'ere they to be returned? 
A. Yes, sh·. 
Q. Have they ever, been? 
A. No, sir . 
Mr. Hanger: Take the witness. 

Cross Examination 
By General Crane: 

Q. · Didn't you state to Mr. Kit
trell and Mr. Mansfield, both of 
them-You know Mr. Kittrell, do 
you not? 

4. Yes, sir. 
Q. That you were going to he 

neutral in that controversy between 
them and the Governor? 

A. I did. 
Q. That you were friendly to 

both? 

A. I did. 
Q. Mr. Mansfield Is a m:stomer 

of your bank, and has heen for a 
num'ber of years, has he not? 

A. Yes, sir. · 
Q. And you turned this collateral 

over to him with the understanding 
that he was going to seek to make 
settlement, and bring suit, if neces
sary to bring suit? 

A. No, sir; it Is not collateral, 
It is merely a contract. The col
lateral weo retained; the collateral is 
a written assignment; it has been 
filed with the Temple State Bank. 

Q. All right. It was given you 
as security for a debt, wasn't It? 

A. It was merely to show the 
transaction, Judge Crane; it wns a 
contract. • 

Q. Well, wns,n't this contract 
given you to secure the debt? 

A. The assignment of the con
tract. 

Q. The assignment of the con
tract was given you to secure the 
debt? 

A. Which we still retain. 
Q. And you still hold an indebt-

edness of $6,200? 1 

A. The amount has varied! it hal' 
lncreased-

Q. Well , you had other · securi-
ties at that time? 

A. And still have them. 
Q. Well, didn't you at that time? 
A. Yes, sir, and still have them. 
Q. Your account is amply se-

cured? 
A. As It stands? 
Q. Yes. 
A. , Yes, sir. · 
Q. And you didn't expect to deny 

Mr. Mansfield the Tight to collect 
any securities that were held by you 
as .collateral to secure his debt, did 
you? 

A. No, sir. 
Q . And It that was his purpose 

he would have your consent to go 
ahead and collect them, wouldn't he? 

A. Subject to my rights. 
Q. Subject to your right~, pro

vf dPd the proceeds were paid into 
your hands? 

A. Yes, 'sir. . 
Q. And If Mr. Kittrell, his attor

ney, were to go to the Governor, or 
the Temple Bank, and tell them what 
he wanted was a settlement~ and 
they could pay the money to you, if 
they wanted to, that would be. all 
right, wouldn't it? 

A. Yes, sir. 
Q. Sure. Now, you know as a 



SENATE JOURNAL. 46!) 

buslrtesil man or a banker, that the 
· man who holds the collateral as se
·curlty, be must either enforce it 
.hlmsert or permit the owner bf It to 
enforce It, mustn't he? 

A. That Is true. 
Q. That Is true. Now, you 

wouldn't enforce It, would you? 
A. No, sir, I wouldn't enforce It. 
Q. And. there was nothing else 

except for ilfr. l\lansfteld to enforce 
It, If he wanted to, ·was there? 

A. That -was his prerogative. 
Q . That was his prerogative, and 

1 you tecognlzei;I it at that time. Who 
are the directors In your bank, Mr. 
Fox- n. ilumller of them, I take it? 

A. Yes, sir. 
Q. Do you recall the principal 

ones? 
.A. Yes, sir, M. M. Graves, M. P. 

Gelselman-
Q. Speak a little louder, Mr. 

Fox. 
A. H. A. Pi\ine, J. N. Taub, w. c. 

T\\·yman, F . . P. Kolb, Dr. J. Allen 
Kyle. A. R. Howard, myself, August 
de Zavaila~ · 

Q. That wlll do, Mr. Fox. 
A. There is one other. 
Q , Well, never mind about that. 

Do you know· anything about the 
payment of this $156,500 to the 
Governor? 

Mr. Hanger: He was asked that. 
He . said be didn't know. 
. A. No, sir, I don~t know any
thing about that. 

General Crane: 
that? 

H:e 

J\i1-. Harris: Yes, sir. 

was asked 

M'.r, Hanger: Yes, sir, Mr. Har
·rls asked him, 

. The Chair: That question was 
asked him .the other day. 
· General Crane: Very well. 

Q. . Has the Governor a safety de
posit box In your bank? 

A, No, sir. 
. Q. . Did. he ever deposit any large 

amount of currency there at one 
time? 
... '.A •... . N:o, ~ir. I read off a list of all 
bis . deposltS. 
I Ge~eral ..,c~'ane: That Is all. 

·Re-cross Examination 
By '.Mr. H~nger. 

A. Yes, sir, on two separate oc
casions. 

Q. From Mr. Mansfield. I say • 
did you notify them? 

A. Of the asslgnment--on . two-
dll'ferent occasions. . 

Q . Of the asslgniilent from l\Ir. 
Mnnsfteld to your bank? 

A. Yes, · sir. 
Q. On two S!)parilte occasions? 
A. Yes, sir, and I 'have their 

acJ.-nowledgment of It. . 
Q. From the Temple State Bank? 
A. Yes, sir, signed by Mr. Hughes, 

cashier. 
lllr. Hanger: That is all. 

Re-Cross Examination 
By General Crane. 

Q. They have never offered to 
pay yc'u . anything, pay any balance 
that might be tlao, or exhibit yon a 
staLement of,the .w~r.unt, have th.,y? 

A: No, sir. 
Q. They h'ave not given you a. 

statement of lt even, have they? 
· A. No, sir. 
General Crane: 

sir. 
That will du~ 

Mr. Hanger: You understood'. 
there was a controversy about the-
am•Junt, did you not? · 

Tho· Witness: Yes, ·sir. • 
General Crane: You also knew 

that all the money had been drawn 
out of the account and it had been 
closed, didn't you? 

The Witness: No, sir. 
General Crane: Didn't know 

that? 
The Witness: Not until the in· 

vestlgatlon . 
General Crane: 'that is all. 
Mr. Hanger: That Is all . . 
The Chair: · A Senator Is prepar· 

Ing a q,uestion. · 
Mr. Banger: Oh, just a moment, 

some one wants to ask a question . 
The Chair (Reading): "Did the 

assignment of Mansfield cover bonds 
.one, two and three, or the proceeds 
of same when paid?" By Lattimore. 

The W!tile.Ss: The proceeds ot 
same. 

The Chair: .Anything further 
ttom the witness. 

Mr. Hanger: That ls ail. 
Q. Mr; 'For, there ls one ques- Senator Balley: Mr. President, r 

'thin 'I 'forgot 'to ask you. , would like to propound a question . 
. A. ·Yes, sir.· ,The Chair: S-enatilr Balley as.ks 

· · Q ; I>ld your bank or yilu notify the indulgence of the Court while he 
'the Governor or the Temple State pre);lares a ttuestlon. 

:· Baiik ilf 'this aiii!~gliinent? . \ Senator Lattimore: Mr. Preiil-



470 SEN.A TE JOURNAL. 

dent. I don't want the witness to 
misunderstand !Ile. If I understand 
the testimony, bond'!! 1, 2 and 3 
were those which were paid before 
the escrow account was deposited 
and. I just wanted to know If th~ 
assignment made by Mr. Mansfield 
covered the bonds or the proceeds. 

The Chair: He said It did not 
cover the bonds but the proceeds. 

Senator Lattimore: Oh, the pro
ceeds. 

The Witness: The proceeds are 
part of the $24,000, aren't they? 

Senator · Lattimore : The proceeds 
of bonds 1, 2 and 3. 

The \Vitness: I may be mistaken, 
then; I don't know the numbers off 
hand. I withdraw my answer not 
being able to state positively, ' 

The Chair (reading): "Was any 
check to co\·er the fee paid to Attor
ney Stevens paid through your bank, 
and If so, who signed it?" By Bal
ley. 

The Witness: I don't know. 
The Chair: Did Senator Balley 

hear the witness? 
Senator Balley: Yes, sir. 
The Chair: All right. Any fur

ther questions? 
The \Vitness: can ascertain 

that. 
The Chair: Stand aside: Mr. Fox. 

Call the next witness, gentlemen. 
l\lr. Hanger : l\fr. Davis, come 

around. 
The Chair: Is l\lr. Fox excused 

now? 
l\1r . Hanger: Yes, sir. 
Thereupon, the Respondent called 

J. H. DAVIS, JR., 

who having been previously sworn 
under the rule, and who now, In an
swer to questions propounded, testi
fied as follDws: 

Direct Examination 
By l\lr. Hanger. 

Q. Have you been sworn? 
A. Yes, sir. • 
Q . What is your name? 
A. J. H. Davis, Jr. 
Q . Now, talk a little bit louder, 

so they can hear you out on the out
skirts. Where do you - live, Mr. 
Davis? 

A. I live in Austin. 
Q. How Jong have you lived in 

Austin? · 
A. Aboµt, a little over two years 

and a half. 

Q. Where did you live before 
coming to Austin? 

A. Temple, Bell County, 
Q. How long did you live In Tem-

ple? 
A. All my life. 
Q. Born in Bell County? 
A. Yes, sir. , 
Q. How old are you, Mr. Davis? 
A. Twenty-seven years old. 
Q . Have you any ofl'.lclal position? 
A. I am the Governor's Assistant 

Secretary. 
Q. What did you do before com

ing to Austin? 
A. I was In the Governor's bank, 

as a~sistant cashier, the Temple State 
Bank. 

Q. How long had you been In that 
bank? 

A. A little over six years. 
Q. · Are you a man of family? 
A. Yes, sir. 
Q. Mr. Davis, since you have 

been at Austin and before that time 
wbJle you were at Temple. what con
nection did you have with the trans
action of the Governor's private busi
ness affairs, If any? 

A. Before I came to Austin? 
Q. And since you· have been here 

in Austin. 
A. Before I came to Austin I 

was not so intimately acquainted 
with his private all'alrs. I was his 
stenographer and also assistant cash
ier of the Temple State Bank, which 
constituted most of my duties. 

The Chair: Talk a little louder 
so we can an hear. 

Q. You will have to talk louder. 
Talk a little slower and louder. 

A. Well, In the bank I worked 
the window as a teller ln the bank, 
and was the Governor's stenographer, 
although I did not personally look 
after his private al!'alrs to any great 
extent. 

Q. Well, after you-since coming 
to Austin? 

A. Since coming to Austin I have 
practically had all of his private pa
pers and transactions under ~Y car.e, 
and whenever he was away from the 
city or where he was busy In the 
oll'lce, if anything came up which I 
could attend to for him I did so. 

Mr. Hanger: I am sorry, I wlll
have to wait until Mr. Bickler gets 
those letters. 

The Chair: Counsel asks the In
dulgence of the Court while some 
letters are being gotten. (Thereupon 
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the letters were brought in and band
ed to Mr. Hanger.) 

Q. Mr._ Davis, I am handing you 
a file here delivered to the steno
graphers and to, counsel thi~ morning 
by Mr. IIen'ry Blum. State whether 
or not those are letters from you. 
They all are, I think, ex9ept on the 
yeUow sheets, are signed by J. H. 
Davis, Jr. Are you the J. H. Davis, 
Jr., who signed those? 

A. lam. · ' · , 
Q. In writing thos-e letters were 

you engaged in transac'ting the busi
ness therein mentioned, for the Gov
ernor? 

A. Yes; sir. . 
·Q. Now, Mr. Davis, have you the 

data or memoranda there showing 
when the Canyon-what is known as 
the Canyon City Fund came into the 
hands of Governor Ferguson? 

· A. Yes, sir, I have. 
Q . Go ahead, now give the dates 

when it came. · 
A. It didn't all come at one time, 

-'that is, the Governor received 
from Governor Colquitt certificates 
of deposits and some' deficiency war
rants and also, there was an open 
account in the First National Bank 
of Plainview-,not Plainview, but the 
Ffrst National Bank of Amarillo. 
That llloney was remitted at speciaf 
intervals from those two banks, the 
First. National Bank of Plainview and 
the First National Bank of .Amarillo, 
to N:ie Governor here . at Austin, and 
by him .deposited in the American 
National .Bank of Austin 'or the Tem
ple State _Bank at Temple. ' 

Q, ' Well, · now, wha~ is that that 
you are reading from? 

A. That •is a memorandum book 
that;I keep !ri the o!lice of the Gov-
ernor. 

ernor's office, and I only kept this as 
a matter of record there In the office. 
I knew the total amount which he 
received, and of course, when it was 
checked out, why, I kept a record of 
that. 

Q. Well, how much was the total 
amount received-have you it added up 
there? • 

A. The total amount received at 
all times from tlte beginning of the 
Governor's administration until all 
the interest had been paid and all 
the remittances made from those 
banks in West Texas, was $101,607.18. 

Q. Yes? 
General Crane: One moment, did 

you: say six hundred and seventy? 
Mr. Hanger: Six ·naught seven. 
A . • $101,607.18. 
Q. Now, when that money was 

sent in here who handled the money 
and the transmission from here, the 
Governor's office here and the Temple 
State Bank or the American National 
Bank as the case might be? 

A. I think I handled all those my
self. 

Q. You will have to speak lo\J.der. 
A. I believe that I handled all of 

-those transactions myself, depositing 
the money. 

Q. Was there?-
Mr. Hanger (To General Crane): · I 

believe I may assume that the con
tract had been let when they came in? 

General Crane : I think so. 
Q. The contract had been let be· -

fore Governor Ferguson came into of
fice? 

A. That is my understanding, yes, 
sir. · 

Q. Yes. the building was then un· 
der construction? -

A. Yes; sir. 
Q. How was the money paid out? ' 
A. · With the exception of one check 

Q. Who kept that b,ook? 
A. I did. 
Q. Did the Govern.or keep it? 
A. No, sir. · 

given on January 23, 1915, for $1,-
000.00, to George Endress, architect, 

- all other, checks were given . to the 
State Treasurer. 

Q. Did be ever see 1t, that 
know of? · 

you Q. Will you now, Mr. Davis, read 

A . . He. saw it about a month ago, 
I believe is the first tlm,e ·he · ever 
saw it. - ' 

· Q. Mr_,_ Davis, have you · anything 
there- showing when these various 
items 'were re)leived? 
, A; Nq, sir, !-.have not; 1 did not 
keep any ac~·ount with ea.ch separate 
bank because they were being remitted 
from one liank here, and from here 
depo~ited in other banks. There was 
llo sYstem of bo6kkeeplng in t~!! . Gov. 

these checks-I rather think they · 
come ·in the proper order, but they 
may "not. Will you read these 
checks? Read them out in a distinct 
voice so that the stenographers and 
all members of the Court can hear 
them? · 

A. .You just want the 'dates and to 
whom payable and the bank? 

Q . I want the dates, to whoin pay. 
.able, the ,ballk, the .amount, _and , by-
w'hom signed? • 

A. This one . Is January · ~;!. 1915, 
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to George Endress, $1,000.00, one thou· 
sand dollars written out. 

Q. Little louder, you will have to 
read louder, Mr. 'Davis. 

At Signed by Jas. E. Ferguson, 
1 Gov:ernor.; drawn on the American Na
tional Bank of Austin. 

Q. Read the memorandum down 
there, on what fund .Jt is on? 

A. "Payment on architect blll, 
Canyon City Normal." 

Q . What Is the next one? 
A. April 5, 1915, drawn on the 

American National Bank of Austin, 
payable to J. M. 'Edwards, State 
Treasurer, $6,000, signed Jas. E . 
Ferguson, Governor, with a memo
rnndum "For credit Appropriation 
750, West Texas Normal." 

Q. Read the next one. 
A. June 10th, 1910, drawn on 

the American National Bank, paya
ble to J . M. Edwards, $10,000, 
signed Jas. E . Ferguson, Governor, 
memorandum, "For credit to account 
West Texas State Normal, W-750, 
erect building." 

General Crane: What bank? 
A. The American National Bank. 
General Crane: Was that a ten 

thousand dollar check? 
A. Yes, sir. 
General Crane: Of June 10th or 

was it another one? 
A .. June 10th. 
General Crane: Yes, sir, all 

right. 
A. The next is July 7th, drawn 

on the Aeµirican National Bank; pay
able to J. M . Edwards, Treasurer, 
$10,000, signed Jas. E. Ferguson, 
Governor, with a meorandum "For 
credit of West Texas Normal ac
count." August 2nd: 1915, drawn 
on the American National Bank of 
Austin. payable to J . M. Edwards, 
State Trea·surer, $10,00-0, signed Jas. 
E. Ferr,nson, Governor, with mem
ornndum "For credit West Texas 
Normal School." August 7th, 1915, 
drawn on the American National 
Bank at Austin, payab)e to J . M. 
Edwards, State Treasurer, $3,507 .35, 
·signed Jas. E. Ferguson, Governor: 
by J. H. Davis, Jr. October 2, 1915, 
drawn on the American National 
Bank at Austin, payable to J. M. Ed
wards, State Treasurer, · $10,000, 
signed Jas. E. Ferguson, Governor, 
with memorandum, "For credit West 
Texas Normal School fund." No
vember 27th, 1915, drawn on the 
Temple State Bank of Temple, pay
able to ,J. M. Edwards, State Treas
urer, $6,156, signed Jas. E. Fergu-

son, <;;overnor, with memorandum. 
"Canyon City Normal account," with 
another memorandum, "Please par:• 

Senator Caldwell: Please what? 
A. Par. January 7th, 1916, 

drawn on the American .National 
Bank at Austin, payable to J. M. 
Edwards, Treasurer, $8,000, signed 
Jas. E . Ferguson, Governor, with 
memorandum·, "For deposit account 
West Texas Normal School.'' 

General Crane: Let me have 
that date again, please; I didn't 
get It. , 

A. January 7, 1916. They are· 
not In order. November' 3, 1916, 
drawn on the American National 
Bank at Austin, ·payable to J. M. · 
Edwards, Treasurer, $5,000. 

Senator Caldwell: Is that No-
\"ember, 1915? 

A. Yes, sir. 
Mr. Hanger: I got them out of 

order, Senator. I thought I had 
them in order, but I was mistaken. 

A. Signed Jas. E. Ferguson, 
Governor, with memorandum, "For 
credit West Texas Normal account, 
No. 750." February 2nd, 1916-

Genera\ Crane: One moment, 
Mr. Witness-did you read another 
check-I, was listening to the ques-
tions asked-after the $5,000 
~~k? • . 

A. No, sir, that was the last. 
General Crane: All right. 
Mr. Hanger: That was the No

vember ·check. 
General Crane: Oh, yes, that was 

the November check, all right. 
A. The next Is February 2nd, 

1916, -drawn on the ,American Na
tional Bank at Austin, payable to J. 
!If. Edwards, $6,200, signed Jas. E. 
Ferguson, Governor, with memoran
dum, "For credit West <rexas "Nor
mal a.ccount." · March 3rd, 1916. 
drawn on the American National 
Bank at Austin, J. M. Edwards. 
Treasurer, $4,000, signed Jas. E. 
Ferguson, Governor, V!itn memo
radum, "For creillt West Texas Nor
mal School.'' 

Senator Crane: Now, the date of 
that please._ 

A. March 3rd, 1916. 
General Crane: All right. 
A. April 26th, 1916, drawn on 

the American National Bank at Aus
tin, payable to J. M, Edwards, State 
Treasurer, $21,743,83, signed Jae, E. 
Ferguson, Governor, With memoran
duin, "Canyon City Normal fund." 

Q. How B:re all 'these chebltil en
dorsed on the back'r 
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Se'i1ator Mc"Nealus: Mr. Presi
dent.~ I would iike the !!oUnsel here 
fo develop froin the witness what is 
meant by the memorandum, "please 
par." · · · 

r.ir, Hanger: . Yes, what does that 
mean?' It means don' t . charge any 
exchange-

Senator McNealus: I didn't 
know but what it involved the Sen

,atdr from Duval. (Laughter) . 
Mr. ' Hanger: That t:neans don't 

charge any exchange, it is par. 
The Witness: That is, what it 

means, 
- The Chair: Proceed, genetlemen, 

Q. How much do those · add up? 
A. I have them listed on this 

book over here (referring to book) 
$101,607.18. 

Q . The exact amount 'that you 
received? 

A. Yes, sir. 
Q. Mr. Davis, how was that 

money all paid out-for what? 
Rather _not hoV(, but for what was 
it paid out? -

A. rt was all placed In the Treas
·ury by the Go\'ei"nor for the erection 
of the building which was burned, 
the Canyon City Normal building. 

Q. ' Yes. How are all those 
checks endorsed? 

A. -The first one, to George En
di'ess, is endorsed "Credited to ac
count Geo. A. Enilress." 

Senator 'Lattimor'e: Who is that? 
Jll:r: Hanger : That is the a rchi-

tect, Senator. . · 
Q. Now, the next .one? 
A. Wi tb the exception of .the 

$21,'74'3.83 · c,neck, they are all en
·dorsed J. '.M. ~dwards, State Treas
urer, ·by a ruliber stamp. 

Q. How was that one ·endorsed? 
. A. . it ls just a new s~am·p. Oh, 

I 'beg 'pardon, it b~a'rs the same en
dorsement-'-''J. :M:. Edwards." . 

Q. - Yes; that is what i thought, 
yes. Now, there is one check in there 
"tl:iat seeti1s fo be signed "Jas. E . Fer
liusoh, by J . . H, Davis, Jr." Get that 
out will you, please; sir? How did 
that happen to be 1drawn by you? 

A. ;A's .I recall, the Governor left 
town, and before _ leaving the. city he 
!lift :with itie a. cbeck for ~10 ,000 to 
tlie ·state . Treasurer, ara:wn on the 

A~~ric~~t~Nhf"sl -fu~~~· 
A. Yes, sfr. 

.. , .'Q.. J.i'or . what purpose was tba.t 
$19;000. 1ett 'with you? 

A. _ To" i>af ·an. · estimate which 

inight - come in from the architect, 
or the contractor, rather. 

. Q. What is the date of the check 
for three thousand, what is it, five· 
hundred and seven? 

A. Yes, sir, and thirty-five c~nts. 
Q.' $1!507.35. What's the date 

of that check? 
A. August 7, 1915. 
Q.. Now, you say he had left a 

cq,eek with you on the American 
National Bank for $10,000 to pay an 
estimate that wollld come in or prob
ably ·come in. Did an estimate come 
in? 

A. It did. 
Q . Do you know who presented 

It? 
A. It is my recollection that Mr. 

Gross presented it. 
Q. You don't know how much it 

was for? - · 
A. It was for $13,507.35. 
Q. Now what did you do with the 

check for $10,000? 
' A. I deposited it with tbe Treas

urer. 
Q . And what did you do In order 

to raise the remaining $3507.35 ? 
A. I went to the ·bank and asked 

Major Roberdeau If it would be all 
right for me to Issue that check. 
against that account, and he said it 
would, and 'I did so. 

Q. And you did that? 
· A. Yes, sir. 

Q. D!rl Mr. Gross have to wait 
or was his payment delayed on ac
count of the Governor's absence? 

A. Not over an hour, no, sir. 
Q. Now, Mr. Davis, what -are 

these papers that ·are handed you 
now? 

A. Th.i>se are receipts received 
from the Tr,easurer's otrice after de-. 
positing the money in those various 
-by those various checks. 

Q. Do they cover the same and 
al] of the checks except the Endress 
check? 

A. They do. 
Mr. Hanger : We now introduce 

theEe in evidence. Do you want to 
see them? (To General Crane.) 

General Crane: These are deposit 
notes, -not receipts? . 

Mr. Hanger: Deposit warrants. 
Genera1 Crane: Just read them. 
Mr. ' Hanger .(reads~: "Deposit 

Warrant No. 2610. The Treasurer 
of the state of Texas · wlll receive 
fr.om James E. Ferguson, Governor, 
.b'y J. M, Edwards, Treasurer, the sum 
Of ten thousand aoilars 11.nd credit 
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to account of State Revenue Refund 
to"-

Q. What is that? I can't read lt? 
A. It's an abbreviation ·for "ap-

propriation." · 
Mr. Hanger: "To Refund to Ap

propriation W-750, account West 
Texas Normal. Comptroller's Office, 
Austin, 6-11-15. H. B. Terrell, 
Comptroller. 

"Deposit Warrant No. 2794"
They will not be In order, Mr. 

President. I supi\ose there will be 
no objection on the part of that; If 
so, I wi!J arrange them. 

"Deposit :Warrant No. 2794. The 
Treasurer of the State of Texas will 
receive from James E. Ferguson, 
Governor, by J. M. Edwards, Treas
urer, the sum of ten thousand dol
lars, and credit to accoup.t of State 
Revenue Refund to Appropriation W-
750, account West Texas Normal 
School. Comptroller's Office, 7-7-.15 .. 
H. D. Terrell, Comptroller. 

"$10,000. No. 2218. The Treas
urer of the State of Texas will re
ceive from Hon. James ·E. Ferguson, 
Governor, by J. M. Edwards, Treas
urer, the sum ·of six thousand dol
lars, and credit to account of State 
Revenue Refund to Appropriation W-
750, account insurance West Texas 
Nortt1al, Canyon, Texas. Comptrol
ler's Office, 5-5-15. H. B. Terrell, 
Comptroller. 

"$13,507.35. No. 3124"-
Q . Let me ask you, Mr. Davis, 

that is the amount arrived at by add
ing the ten ·thousand dollars that the 
Governor left and the $3507 .35 that 
you drew the check for? · 

A. That is true, yes, sir. 
Mr. Hanger: "No. 3124. The 

Treasurer of the State of Texas wlll 
receive from James E. Ferguson, 
Governor, by J. M. Edwards, Treas
urer, the sum of $13,507 .35, and 
cr~dit to account of State Revenue 
Refund to Appropriation W-750, 
Canyon Normal School, Comptrol
ler's Office, 8-9-15. H. B. Terrell, 
Comptroller. 

Mr. Hanger: This Is a copy of th•.• 
original triplicate. "$10.000. Deposit 
Warrant No. 275"-3621 is scratched 
out. "The Treasurer of the State of 
Texas will receive from James E. Fer· 
guson, Governor, by i M. Edwards. 
Treasurer, the sum of ten "thousand 
dollars, and credit to account of State 
Revenue Reful\,d to Appropriation W· 
750, Canyon City Normal A~count; 

Comptroller's Office, Oct. 2, 1915. H. 
B. Terrell, Comptroller. I 

"5,000. Deposit Warrant No. 580. 
The Treasurer of the State of Texag 
will receive from James E. Ferguspn, 
Governor. by J. M. Edwards, Treas
urer, the sum of five thousand dollars, 
and credit to account of State Revenue 
Appropriation 750·W. Comptroller's 
Office, Nov. 3, 1915. H. B. Terrell, 
Comptroller." 

General Crane: Is that. 1915? 
Mr. Hanger : Yes, sir. 
"6.156 .00. Deposit ·warrant No. 

772. The Treasurer of the State of 
Texas will receive from H_on. James 
E. Ferguson, Governor, by J. M. Ed
wards, Treasurer, the sum of $6,156.00, 
and credit to account of State Revenue 
Refund to Appropriation W-750, Can· 
yon City Normal. Comptroller's Of· 
lice, December 1, 1915. H. B. Terrell, 
Comptroller. 

"8.000.00. Deposit Warrant No. 
1156. The Treasurer of the State of 
Texas will receive from James E. Fer· 
guson. GovernQI', by J. M. Edwards, 
State Treasurer, the sum of eight thou· 
sand dollars, and credit to account of 
State Revenue Appropriation No. 750· 
W. Canyon City Normal account re
fund. Comptroller's Office, January 
1, 1916. H. B. Terrell, Comptroller. 

"$6,200.00. Deposit Warrant No. 
1322. The Treasurer of the State of 
Texas will receive from .James E. Fer
guson, Governor, by J . M. Edwards, 
Treasurer, the sum of six thousand twn 
hundred dollars, and credit to account 
of State Revenue for account Appro· 
priatlon No. 750-W, Canyon City Nor· 
ma! account. Comptroller's Office, 
February 2, 1916. H: B. Terrell, Comp· 
troller." · 

General Crane: What date? 
Mr. Hanger: February 2. 1916. 
"4,000.00. No. 1675. The Treasurer 

,er the State of Texas will receive from 
James E. Ferguson, Governor, by J. 
M. Edwards, Treasurer, the sum of 
four thousand dollars, and credit to ac
count of State Revenue Refund Ap
proplratlon No. 750-W. Comptroller's 
Office, March 4, 1916. H. B. Terrell, 
Cqmptroller. 

"$21.743.83. Deposit, Warrant No. 
2291. The Treasurer of the State of 
Texas will receive from James E . Fer> 
guson, Governor, by J. M. Edwards. 
Treasurer, the sum of $21,'.143.83, and 
credit to account of State Revenue Re
fund to Appropriation No. 750-W, 
amount received Canyon City Normal 
account. Comptroller'·s Office, Aprll 
26, 1916. H. B. Terrell, Comptroller." 
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Q. Now, adding those. together, 
Mr. Davis, and adding the one thou· 
sand dollars paid · to the architect, 
does that also make the sum of $101.-
607.18? , 

A. Yes, sir. 
Q. Was all that m'oney, Mr. Davis, 

received by the Governor from his pre· 
decessor paid out on -the Canyon City 
building? · 

-A. It was, yes. sir. 
Q. · By you and the Governor? 
A. -It was placed in the Treasury. 
Q. Yes. Now, when these checks 

were given who took them, if any one, 
to the Treasury-to the Treasurer·., 
office? 

A. I did. 
Q. Did you do it in · each instance? 
A. Every one. ' 
·Q. What is the folder that you 

have there by your hand? 
A.- It's an envefope which con· 

tained the Governor's personal account 
-that is, a statement and all the 
vouchers returned with the account 
froin the Temple State Bank, addressed 
to me. 

Q. Addressed to whom? 
A. To me. .. 
Q. How many of those did you re· 

ceivfr-this seems to be marked Jan· 
1 uary, 1916.? 

A. I don't know the exact num
ber, but.....: 

Q. (lnterrilptlng): About how· 
many of tb,ose di.d 'you receive during 
the years 1915, 1916 and 1917? 

A. Over half a dozen. 
Q. Wer.e ever any of 'those, so far 

as ;vou know, m.ailed to the Governor 
direct? I 

A. • Not that I~ know of, no, sir. 
Q. W\ere they all, so far as you 

ar~ aware, mallell. to you personally? 
A .. Yes, sir. 
Q. By the Temple State Bank; 

Mr. Davis, . did you say you wrote 
these let,ters. that were submitted to 
you? 

A. Yes, sir. 
Mr .. Hanger: i wiJl find the letter 

directly. There is a letter in there 
signed J. H. Davis, Jr., dated, I think, 
Sel>tember 3,,1915. Is that tight? 
· Mr. Harris: That's correct. 

Mr. 'Hanger: 1916 or 1915? · 
Mr. Harris: 1915. . In 1916 the ac· 

count was closed nut. 
· Mr. Hanger: Will you pardon us 

just a little bit, please? 
. The Chair: . ¥es, sir. 

Mr;· Hang.er: The. '.letters have got
ten mixed. Here it is. 

Q. The letter I hand you Is dated' 
what? 

A. September 3, 1915. 
Mr. Hanger:· Let me read it 

(Reads): "September 3, 1915. Tem
ple State Bank, Temple, Texas. Gen
tlemen: Please send ine a statement 
of James E. Ferguson, Governor, ac
count, and also his personal account 
up to September 1, 1915. Yours truly, 
J. H . Davis, Jr." 

Q. Did you write that? 
\ A. Yes, sir. • 

Q. Did, the Governor see It before 
you wrote it? 

A. No, sir. 
Q. Did they send you a statement? 
A. They did. 
Q. Did you submit that statement 

to the Governor? 
A. I did not. , 
Q. Well, was the Governor a busy 

man or oth(lrwise at that time? 
A. He has been very busy ever 

since he has been in offi9e. 
Q. Why did you not .submit such 

statements as you received In response 
to that letter to tbe Governor? 

A. Well, I just didn't think it was 
necessary. I was attempting to attend 
to that matter myself and help him 
all-in any way 'possible. 

Q. Now, there ls another letter 
here somewhere written or seems to 
be signed by the Governor, in which 
he requested the same. statement. 
That, I think, was-

Mr. Harris (Interrupting) : March 
20, 1916, 

Q. March 20, 1916. Do you remem
ber that letter? 

A. I don't recall the lett\)r right 
now. 

Mr. Hangar (To Mr. Harris): Will 
you find that letter for me, please, 
sir? 

Mr." Harris : It is March 30th, Sen
ator. 

Q. Do you recall writing that let-
ter? 

A. I did write it. 
Q. That's your writing?, 
A. Yes, sir. 
Q. That's all you recall abo~t it, 

just the fact that you wrote it? 
Mr. Harris : ' Who islt signed by? 
Mr. Hanger: • Signed by the Gov

ernor. 
Q. No·w, Mr: Davis, what is. the 

paper that I hand you here? 
A. 'It is .a statement from the 

Temple $tate · Bank of the account 
of James E. Ferguson, Governor. It 
says for the month of September 1st, 
1915. 
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Q. Is that the statement that you 
receh•ed in response and reply to 
your letter of September 3rd, 1915? 

A. Yes, sir. 
Q. Mr. Davis, to go back, was a 

part of that money turned over to 
the Governor-the insurance money 
on the Cauyon City Normal burned 
building-a part of the $101,607.18 
deposited in the Temple State Bank? 

A. Yes, sir, a part of it was. 
Q. Who sent the money to the 

'Temple State Bank? 
A. I think I sent all the money. 

I ma)· ha\·e-
Q. (Interrupting.): Weil, the 

Governor knew you were sending it 
there? 

A. Yes, sir. 
Q. Do you know how much of 

that was sent to the Temple State 
Bank? 

A. You mean the entire amount 
that was sent there? 

Q. Yes-how much of that in
surance money was sent to the Tem-
ple State Bank? ' 

A. Approximately forty-five thou
sand dollars. 

Q. - Now, the remainder was-a 
large part of the remainder was in 
the American National Dank, I be
lieve somjlbody said, If you didn't. 
That is true, is it? · 

A. Yes, sir. 
Q. You got the paper that Is 

there In front of you from the Tem
ple State Bank, did you? 

A. Yes, sir. 
Q. Shortly after you wrote this 

letter requesting it, did you? 
A. That's my recollection. 
General Crane: Your Honor, the 

examination ought not to be leading. 
The Chair: Don't lead him. 
Mr. Hanger: It will not be. I 

thought that was an immaterial 
matter. 

Q. How long after you wrote the 
letter did the statement come? 

A. I don't remember exactly, but 
in a few days. 

Q. Yes. Before we go Into that 
statement which refers to the fifty
six hundred dollars item, will you 
explain how, when you would draw 

·one of these checks on the Ameri
can National Bank, you would get 
the money from Temple, the Temple 
State Bank, to Austin? 

A. By instructions to remit the 
money to Austin to ·the credit of 
.James E. Ferguson, Governor. 

Q. Who would issue those in· 
st ructions? 

A. Either the Governor or I. , 
Q. Would anyone else ever issue 

the Instructions, so far as you know? 
A .. No, sir. 
Q. You or the Governor, one, 

would do that? 
A. I think µi every Instance It 

was by a letter to the Temple State 
Bank to remit whatever amount it 
Yins, ten thousand dollars or five ' 
thouRand, to the American National 
Bank for the credit of James E. Fer- . 
guson, Goverenor, and charge his 
Governor accol}nt. 

Q. Do you know how much of 
that fund remained-of that forty
five thousand dollars· remained in 
the Temple State Bank after the ex
piration of the year 1915-ln other 
words, how much of that forty-five 
thousand dollars approximately put 
In the Temple State Bank was drawn 
out during the year 1915? 

A. This statement here shows 
that on September 1st, 1915, a bal
ance of $25,088, but the money was 
being remitted all the time. I don't 
know exactly how much remained in 
the fund at the end of the year 
1915, but it ls my recollection · that 
the major portion of it had been 
drawn o'tit. 

Q. During the year 19 l,5? 
A. Yes, sir. 
Q, Now, In whose hand writing 

Is this, do you !mow-this state
ment that you received from the 
Temple State Bank? 

A. It looks like the hand writing 
of H. F . Blum. 

Mr. Hanger: It is the James E. 
Ferguson, Governor, ,account. 

General Crane: Let's see it? 
Mr. Hanger: All right. , 
Q . Mr. Davis, did this statement 

which I hold in m:r. hand here and 
which you say you received from the 
bank come to you In the form· that 
it now is? 

A. There are one or two charges 
on it that evidently were sent in a 
former statement. It is not all 
listed in that statement, I don't be
lieve. I may be wrong about that. 
I did not look over it very care-
fully. • 

Q. Well, there is one in June and 
one In July and one In August-two 
In August. 

A. Let's see. That's right. 
Q . They all came ln that form, Is 

that right? 
· A. That's true . 

Q . Speak louder. It came in the 
shape it Is '•fo now? 
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A. ; Yes, sir. tin, ~fiOOO, Temple State Bank, Tem
Q. ~ow, did you at that time ex- pie, Texas, August 10,. 1915. The 

;l\]Uine. these ch~rge slips-these fout ~tatemeut on. here a,ppears to be July 
·slips here are what they cal.l charge 10, but should. be, evidently, August 
·slips, are they? ,. · 10, is that rig_ht? ' · 

A. Ye's, sir. cA· Yes, sir, that is correct, I 
Q. Did you. at that time examine think. 

them? Q. The fourth, and last, charge 
A: '.Not minu.tely; one by one, no, Jas , E. Ferguson, Governor, $5000-

cSir. no. note, First National, Temple, note 
• Q. Well, you saw the'statement five thousand <io~lars, interest six 
llere, did 'you.? hundred dollars, note mailed to A,us-

A, · I did. tin, Temple State Bank, Temple, Au-
Q, The main I>art .of th.e state- gust 23, 1915, total $5600. Did 'you 

::ment- ever get a note from them r 
M'r. Hanger: ,We will read it now A. No, sir. 

and offer it in evidence. James E. Q , Did you s11e this charge slip 
'Ferguson, Governor, account- until this matter came up- ' 

Senator Bailey: l14r. J;'resident. General Crane: I think 'that is 
· The Chair; Senator Bailey. leading, Mr. President, 

1 
seriator Bailey: . Is.thM 1915? , The Chair: Don't le,ad the wit-
Mr. He'.nger: . Yes, sir, dated Sep- ness. 

tember 1, 1915, Sena.tor 'Bailey. Mr. Hanger: I wal).t a, rulin~ if, 
.James ~' Fer~uso11-, Go'n)rnor, ac- it's ·admissible, if he "ever saw t!J,e 
·count for the month of September- charge slip? 
it .says Sept~in'!ler 1, 1915, but there General Crane: That's not the 
:are four ·charge slips h!ire and four question he is asking? Let him ask · 
nota.Uolls on 'here. First are the him when he first sli,w it, if he knows. 
-char'ge Slips, 6•11,· remitted to Aus- Q, Did you see it at. thfl time it 
tin ' $_5000; 7.7..::..July 7th..,-remitted was received, this charge slip? 
fo. Austin $.10,000; 1-lO~July 10th A. No, sir. · 
-remitted fo Austin '$5000; 7-23, Q. Did you go through the charge 
remitted to Austin .$5600. Now, the slips and. read each charge .slip? 
clia"rge ·:sups, th·e fop 'one alld outside , A. ' I ·did not. · .. 
one read~ ~s f4:1llqws.: Charge James Q, Did you k,now a.t that 1 time 
E. Fe,rguson, Governor, remitted to · tbat a part of thl!J money had been 
.American. ·National; Austin.:.:_ · used to J)ay a note? · 

Q . .. »1s tliai "your ' letter"? A. No, sir. 
);,. "]'9,u.i; letter," y~s, sir. Q. When wall the first time that 
Ml'.· Hanger: . Your letter June 10, you k:new that or ,ever had any 

, '$~000.·ifeDi.~1,e s.ta,te BaP,k, 6-11-15. idea · of it? 1 

'Tl,i,e :!!l!<!Ol);d on,.e: OJiai;ge James E, A. The liitte.r part o
1
f . July of 

F!!tg~_sp11, .Q.overn,or, i;emitted to this ye~r. 
American Nation.al Bank, A,ustin, Q. Now, whose hand writing are 
.$1o;ooo:· . . " ' ' ' the charge slips in~ if you know? 

.. Q. Is that "remit,ted"? A. They are all in the ha,nd 
A,., ":&e~ltta11ce.'' ' writing o~ C, ~· Hugh!!~· 
MJ.'·J~.angeJ:: . Oh, J.'E!m,1.tt/l.nce. Re- Q. What posit1011 d.id he then 

,l!l!~taqce tc_> AID.erl<;a,n NaUiinal Bank, hold with the bank? 
i\ilstln,. <$1!),QOO, '.l'eniple Sta:te Bank, A. Cashier . 

. ~e~Pl!!, . Te1nis, J,uly 7, 1915. Q. Where. i$ C. A. Hu,gbes now? 
· . Q. Mr. D!l.vis, in handling papers, A: In Temple, I suppose. 
state :whether- or not from your ex~ Q. E;a& he been her~ under pro, 
perien;ce jn ~a.ndliJ!..~ paper's that ~he:Y ces11 of the lJpuse Managers as a 
becQµi~ spi~E)tl; t.1!!! lllore papers. tha~ witness? . . 
are ha11dled. . . A.· I have s11en hun here. 
· · A. ·'· That' is true, yes, sir. General Cra,iie: Did you answer 

Q';·. I ca.U .yoqr a~tentio:n to the that yoµ krie:w?. · 
f_aet. t,J,i,a,t ~h.(l, ·. t()p . (!ne of these Is A. I say I have seen him in tow11. 
soiled\ .alld. the lower .down that you General Crane: Oh, yes. 
go ~he !Jleaner · theY get. Charge Q. Yq1,1. sai,d that you first saw 
Jii.riles·: Ek-:-tnis is , the third one. this .charge ticket, first l!;new of its 
Charge'. ,Jas, E:. Fer.gus.on, Governor, existence or rather ,first knew what 
~e,pii;H~c~; !ill~i:lcap Nat1.onal, Aus- was on it about a month ago? 
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A. That Is nearly two months 
ago. 

Q. Where was that and what 
was the occasion? 

A. When I appeared before the 
Travis County grand jury. 

Q. Under process? 
A. Yes, sir. 
Q . So far as you know, had up 

to tbat time the Governor ever seen 
either the statement or the account 
which stated that this $5600 had been 
remitted to Austin-, or the charge 
slip which stated that a note had 
been paid with it? _ 

A. He 'did not. 
Q . Well, how do you know he 

had not seen it, where was it kept? 
A. It was kept in the safe in the 

Governor's office. 
Q. In whose possession? 
A. Mine. 
Q. Does the Governor know the 

combination to that safe? 
A. If he does, I don't know It. 

He always asks me to open It. 
Q. Now this statement here said 

that these four Items, the first five 
thousand, the second, t en thousand, 
the third five thousand, the fourth 
fifty-six hundred, had been remitted 
to Austin? 

A. It says that, yes, sir. 
Q . Did you know when you saw 

that whether or not the Governor 
had ordered that last amount re
mitted to Austin? 

A. I did not. 
Q. What was your belief about it 

when you saw it? 
General Crane: I object to that, 

let him tell whatever he knows. 
Mr. Hanger: I want to know why 

he didn't look further into It. 
The Chair: The objection ls over

ruled. 
General Crane: All right. 
A. The reason why It never oc

curred to me that any other charge 
would be made against that account. 

Q. Now. Mr. Davis, something, has 
been said here about a mistake In the 
Temple State Bank in charging, $6.· 
156.00 to the special account when It 
should have been charged to the Can
yon City Normal account? Did you 
know about that at the time? 

A. I have only learned that re
cently. 

Q. You didn't know that-
A. (Continuing): Pardon me, Mr. 

Ha11ger, wii were right about the $5,· 
600.00 Item there. 

Q. Yes, sir? 

A. The last question was $6,156.00. 
Senator Hudspeth: Did I catch 

the witness' answer, the Governor 
never saw the . charge? 

A. Yes, sir. 
Q . Notwithstanding the fact that 

the $5,600.00 was paid at Temple, 
was charged at Temple, how much was 
paid out on the Canyon City Normal 
construction of the main building, out 
of the insurance money? • 

A. With the exception of one thou-
sand dollars to George Endress

Q. Well, add that In~ 
A. That is added Jn. 
Q. Add that In? 
A. $101,607.18. 
Q . And that is exactly to a cent 

what you got? 
A. Absolutely. 
Q. Now, Mr. Davis, on the books 

of the Temple State Bank Introduced 
here the other day appeared an item 
of $1,297.50 In the Governor's account. 
Do you !mow what that was? 

A. That was a part of $2,000.00 de
posited by Mrs. Norval with the Gov· 
ernor, and designated on this book 
as the King's Highway. 

Q. Well, what was the King's 
Highway fund-you mean the King's 
Highway fund, don't you? 

A. That Is true. 
Q. What was the King's Highway 

fund? 
The Chair: Just a minute. .I 

would like for you to keep quiet up 
in the gallery, also down In the 
Chamber. 

A. It was my understanding 
of that fund. I may be wrong about 
It, this, I don't know t;tie purpose of it, 
but my understanding of It was she 
had collected this money from varlomi 

·contributors for t.be purpose of mark
ing a trail down In the southern part 
of Texas, somewhere. . · 

Q. Now, how was that paid out? 
I don't mean the manner of payment, 
but upon what sort of a showing, up-' 
on what sort of a representation? 

A. There have only been two items 
drawn against that account. 

Q. What are those Items? 
A. One of them Is an l)xpense ac

count of B. N. Zlvely, sworn to- · 
Q. You needn't go into detail, how 

much was it? 
A. The amount of It Is $192.25. 
Q. What Is the other amount? 
A. It Is to the same party, $260.90. 
Q. What Is the total-was that for 

work In connection with the matter? 
A. For ~surveying a road. 
Q. Now, you say there was $1 .· 
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·297.50 put In the Temple State ·Bank 
to the Governor's account. Where was 
the other put? 

A. In the American National Bank 
at Austin. 

Q. To what account? 
A. Jas. E. Ferguson; Governor. 
Q. When was that put in the Tem

ple State Bank? 
A. It was sent over here on De

cember 20, 1915. 
Q, .,, When was the balance, the re

mainder put !n the American Na
tional Bank? 

A. On the same date. 
Q. 'When were those payments 

made? ' 
A. One was made on July 6. 
Q. What year? 
A. 1917, and the other ·on August 

9, 1917. 
Q. What bank was that paid out 

of? 
A. The Temple Sta~e . Bank. 
Q. Both of those items? · 
A. Yes,' sir. 
Q. ,Where is the balance, the re

mainder, of $702.50? 
· A. Should be in the American Na
tional Bank,-no, I beg your pardon 
that money has be~n turnetl over by 
Governor Ferguson. 

·. Q. Now, is there any of that yet 
· ~n t)le Temple State Bank? I believe 

the evidence shows that It was. 
though, so you needn't answer that. 

Senator Hudspeth: That is just a 
conclusion. 
· Mr. Hanger: I think that Blum 

said there was some of that sti!l in the 
Tempie State Bank. 

Q. How much· of that is yet in 
the Temple State Bank? 

A. $844.35. 
Q. How is that amount derived? 
A. By adding the two items 

which I have read, and subtracting 
them from, the $1,297.50. 

Q. Now, what is the ·balance of 
the . $2,000 after . deducting four 
hundred and some dollars from it? 
A~ $844.35, do you mean the 

balance in· the whole fund, the en
tire fund?. 

Q. Yes. 
A. $1,546: 85. 
Q. Where is that $1,546.85 now? 
A. It has been delivered to Acting 

G.overnor Hobby. 
Q. 'There has .been some testi

mony here about $3,050 Collected by 
the Governor in St. Louis, and de
posited to the. Governor's account in 
some bank. What bank was that? 

40-20 

·A. The American National at 
Austin.· 

Q. How much was that? 
A. $3050 deposited on March 4, 

1916, and on July 14, from the 
American Indemnity Company at 
Galveston refund on· bond of J. R. 
Simms, $223.58. 

Q. How much does that make? 
A. $3,273:58 . 
Q. Now, is that all in there, ~s 

there anything' to be charged against 
that, or not? 

A. There seems to have been is
sued on July 24, 1916, a check to 
George M. Bowie, for rent on build
ing used .as armory in Weatherford, 
and ·not paid by Captain Simms, 
$157.54. 

Q. Now, that is the balance there 
after adding the two hundred and 
some odd dollars item, and subtract
ing the other? 

A. $3,115.04. 
Q . What has become of that 

money? 
A. That has been delivered to 

Acting Governor Hobby. 
Q. Do. you know when that was 

done? · 
A. The 25th day of August. 
Q. When, with reference to the 

time th~. t he took charge or as
sumed the duties of the G-overnor's 
office, or duties of Acting Governor? 

A. That same morning. ' 
Q : Have you a memorandum 

showing the additions and the sub
tractions in the payments? 

A. I only figured that on this 
book. 
, Q. What is the total, add them 
up-is there any other item there 
that goes into that calculation or 
not? 

A. There is another ite{ll of 
$30 .61. 

Q. What is that? 
A. It must have been received 

on February 13, 1917. from Henry 
Hutchings, Adjutant General, un
used portion of relief funds dis
bursed by him at Bay City, Febru
ary 15, 1915. 

Q. What did you do with that? 
A. That was turned over to Act

ing Governor Hobby. 
Q. Now · what · was the total 

check, what is the total amount of 
those three items, the Adjutant qen
eral funds. th~ storm fund, the bal
ance of the storm fund, and the 
King''! Highway fund? . 

A. $4,693.6Q. 
Q. State that again, please, not 
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that the stenogrnpher did not get it, 
but I did not. 

A. $4,693.50. 
Q. Now, wns all of that turned 

o,·er to Aeling Go,·ernor Hobby by. 
the Governor? 

A . It 'l\·as. 
Q. On the mor1~ing that Governor 

Hobby assumed the duties of Gov
ernorship? 

A. Yes, sir. 
Q. In what way? 
A. By the Governor's personal 

chf'ck. 
Senator l\lcNealus: lllr . President. 
The Chair: The Senator from 

Dallas. 
Senator l\lcNealus: I learn from 

counsel it will be an hour or two be
fore he is through with the .witness. 
I think it is time for the Court to 
ri se, and I move that the Court rise 
until ten o'clock tomorrow morning. 

The Chair: Senator from Dallas 
now moves that the Court now rise 
till ten o'clock tomorrow morning. 
Those In favor of the motion wtll say 
"aye," those opposed "nay." The 
motion prevails and the Court now 
rises until ten o'clock tomorrow 
morning. 

(Therl'upon, at 5 o'clock p. m., 
upon motion of Senator J\1cNealus, 
the Court recessed until 10 o'clock 
a . m, Friday, September 14, 1917.) 

Jn the Senate. 

Pres ident Pro Tem. Dean In the 
Chair at 5 o'clock p. m. 

Senate H'll Xo. 8--Fre" Conferenr<' 
Committee Electt'd. 

J mo,·c that the Senate ref11s1• to 
concur in House amendml'nts to Sen
ate Bill No. 8. and ask for a Free 
Conference Committee, and that Hen· 
derson .· Bailry, Bee. Johnston or Hnr· 
ris, and J\!cNealus be electPd as Com· 
miltee on the part of the Senate. 

HUDSPETH. 

The motion was read and adopted, 
carrying the t'lect!on of the commit· 
tee named. · 

Simple Resolution No. 20. 

(By unanimous consent.') 

Today being the anniversary or the 
birthday of the "sage of Palestine," 

be It resolved by this body, tnat we; 
tender our congratulations to him as 
he sucessfully passes this, another of 1 

the many milestones In his career. 
The memory of man runneth not back 
to the date of his birth; but in· the 
ancient archives of the "Holy City" 
we are ' told that a dusty volume con
tains this Information. It matters not 
to this body where or when Jeff Strick
land was born, but why, Is the absorb· 
Ing question. It may ever remain a 
secret why he was born, but since the 
"good die young," we wish for him 
many returns of his natal day, be· 
llevlng for this reason he shall con· 
serve his energies and reach a ripe 
old age. 

SMITH. 
DAYTON. 

The resolution was read and 
adopted by unanimous vote. 

House lllll No. 0 

The Chair laid before the Senate 
on second reading: 

H. B. No. 2, A bill to be entitled 
"An Act to amend Articles 1867 and 
1868 of the Revised Civil Statutes or 
the State of Texas and to repeal all 
laws In conflict therewith by provid· 
Ing that a defendant who is In the 
service of the United States as. a sol
dier shall not be required to answer 
to the merits of a demand sued upon 
during the time he Is actively engaged 
as a soldier In the war between the 
United Stales and the Imperial govern
ment of Germany, and providing that 
he shall be required to answer to the 
merits of such suit within ninety days 
from the date of the signing of a treaty . 
of peace between the United States and 
the Imperial government or Germany; 
and declaring an eme!'gency." 

The Senate rule requiring commit
tee reports to lie over for one day 
was suspended. 

The committee report that the bill 
be not 'Printed was adopted. 

Senator Hopkins offered the follow
ing amendmrnts which were read and 
adopted, being voted on separately: 

(1) By striking out Section 1 
and Inserting In lieu thereof the fol
lowing: 

Section 1. That Title 37. Chapter 
6, of tbe Revised Civil Statutes or the 
State of Texas. of 1911, be amended 
by adding thereto after Article 1868, 
another Article to be known as Ar-
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ticle 1868a which shall read as fol· 
!Ows: 

Article 1868a. If the citation is
sued be served upon a defendant after 
he is an enlisted sailor or soldier of 
the United States, he shall not be r e
quired to answer to the merits of the 
demand during the time he is actively 
engaged as a sailor or a . soldier in 
the war between the United StatP9 
and Germany; provided that he ~hall 
be requfred to make · such answer 
within a period of ninety days fron~ 
the signing of a treaty of peact' iJe· 
tween the United States and Germa11y 
or after being discharged from ser
vice, provided that the date and place 
of enlistment of the defendant, and 
thP name of the command in which 
)le is serving, shall be provca by 
sworn answer or otherwise to the 
court within ninety days from the 
date of service, and iv eitb"• or sur.h 
events, the cause shall remain upon 
the docket during the ·period of the 
war, unless the defendant shall agree 
by written answer that the cause may 
be taken up and disposed of sooner, 
and provided that the provisions of 
this act shall apply only to such sol
dier and sailor defendants as are. In 
the discretion of the trial court nerf's
sary parties defendant to the pending 
litigation, and then only to such debts 
as were contracted by such soldier or 
sailor prior to his enlistment or drnn 
Into the army or navy of the United 
States. 

( 2) By striking out the caption 
and Insert in lieu thereof the fol
lowing: 

A BILL 
To be entitled 

An Act to amend Title 37, Chapter' 
6 of the Revised Civil ·Statutes 
of the State of Texas, by adding 
thereto Article 18 6 Ba, and to re
peal all laws In confllot herewith, 
by providing that a defendant who 
ls in the service of the United 
States either as a sailor or a soldier 
shall not be required to answer to 
the merHs of a demand sved upon 
during the time he Is actually en
gaged as either a sailor or soldier 
in the war between the United 

. States and Germany, and provid-
ing that he shall be required to 
answer to the merits of such 11uit 
within ninety days from the date 
of the signing of a treaty of peace 
between •the United' States and· Ger· 
many, and declaring an emergency. 

The bill was read second time and 
passed to its third reading. 

On motion of Senator Hopki'ns, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and House Bill No. 2 put 
on its third reading r.nd final passage 
by the following vote : 

Yeas-26 . 

Bailey. Honldm1, 
Bee. Johnson of Hall. 
Buchanan of Bel!. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. McColl um. 
Clark. McNealus. 
Collins. Pag<!, 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Hall . Suiter. ' 
Henderson. Westbroolc. 

Alderdlce. 
Gibson. 
Harley. 

Absent. 

Hudspeth. 
Woodward. 

The bill was laid before the Senate, 
read third time and, on motion of 
Senator Hopkins, was passed by the 
following vote: 

Ycas-:-27. 

Alderdice. Hopkins. 
Balley. .Johnson ol Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell. La,ttimore. 
Buchanan of Scurry.McCollum. 
Caldwell. McNealus. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Hall. Westbrook. 
Henderson. 

Gibson. 
Harley, 

Absent. 

Hudspeth. 
Woodward. 

Simple Resolution No. 21 • 

(By unanimous consent..) 

Whereas, W. N. Adams, formerly a 
member of this body, affectionately 
known as "Uncie Bill" is now pres
ent in the Senate C)lamber, 
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Therefore be It resolved by the Sen
ate, That the courtesies of the Sen· 
ate be extended to him, and that he 
be rP1uested to address the Senate. 

HUDSPETH. 
DAYTON, 

The resolution was read and 
adopted. Ex-Senator Adams was 
presented to the Senate by Senator 
Hudspllth. and made a brief address. 

Message from tho House. 

Hall of the House of Representatives. 
Third Called Session, Thirty-fifth 

Legislature. 

Austin, Texas, Sept. 13, 1917. 
Hon. W. L. Denn, President Pro Tern. 

of the Senate. 
Sir : I am directed by the House 

to Inform the Senate that the House 
grants the request of the Senate for 
a Free Conference Committee on 
Senate Bill No. 8. 

The following have been appoint
ed on part of the House: Messrs. 
Holland, Fisher, Dudley, Johnson 
and lllcndell. 

Respectfully, 
BOB BARKER. 

Chief Clerk House of Representatives 

House Bill No. 3. 

The Chair laid before the Senate 
on second reading: 

H. B. No. 3,' A bill to be entitled 
"An Act providing that In case of 
sales of real property of soldiers or 
sailors serving In the armies or na
vies of the United States who are In 
war with Germany, by virtue of deeds 
of trust or mortgages, where such 
sales are made without foreclosure 
suits, that before the execution of 
any conveyance or delivery of the 
property there shall first be filed a 
suit for the confirmation or the sales 
and for authority to make conveyance 
and delivery of the property, declar
ing how service shall be had in such 
suits and the Jaw applicable thereto, 
and providing for confirmation of 
such sales, and declaring an emer
gency." 

The Senate rule requiring commit
tee reports to lie over one day was 
suspended. . 

The committee report that the bill 
be not printed was adopted. 

Senator Balley offered the follow
ing amendment which was read and 
adopted: 

Insert Section 2 after Section 1 of 
the bill. 

"Section 2. Nothing contained In 
this Act shall In anywise affect or 
apply to existing Jaws governing the 
foreclosure of any deed of trust, 
mortgage or other lien upon any real 
property, not owned by such soldier 
or sailor at the time of his enlistment 
and subsequently conveyed to him 
encumbered by such deed of trust, 
mortgage or other lien." 

Number the emergency clause 
Section 3, Instead of 2. 

BAILEY. 
BEE. 

The bill was read second time 
and pnssed to Its third rending. 

On motion of Senator Hopkins, the 
constitutional rule requiring bills to 
be rend on three several days was 
suspended and House Bill No. 3 put 
on its third reading and final passage 
by the following vote: 

Yeas-27. 

Balley. Hopkins. 
Bee. Hudspeth. 
Buchanan of Bell. Johnson of Hall. 
Buchanan of Scurry.Johnston of Harris. 
Caldwell. Lattimore. 
Clark. lllcCollum. 
Collins. McNealus. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter .. 
Hall. Westbrook. 
HendE)rson. 

Alderdlce. 
P.arley, 

Absent. 

Page. 
Woodward. 

The bill was laid before the Sen
ate, rend third time and, on motion 
of Senator Hopkins, was passed by 
the following vote: 

Yeas-27. 

Balley. Dean. 
Bee. Decherd. 
Buchanan of Bell. Floyd. 
Buchanan of Scurry.Gibson. 
Caldwell. Hall. 
Clark. Henderson. 
Collins. Hopkins. 
Dayton. Hudspeth. 
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Johnson of Hall. Robbins. 
Johnston or Harris.Smith. 
Lattimore. Strickland. 
McColl um. Suiter. 
McNealus. Westbrook. 
Parr. 

Alderdice. 
Harley. 

Absent. 

Page. 
Woodward. 

Senator Hopkins moved to recon
sider the vote by which the bill was 
passed and table the motion to re
consider. 

The motion to table prevailed. 

Honse Bill No. 8. 

(By unanimous consent.) 

The Chair laid b,l!fore the Senate 
on second reading: 
· H. B. No. 8, A bill to be entitled 
"An Act to,amend Sections 1, 2 and 
8 of Chapter 181, General Laws en
acted at the Regular Session of ' the 
Thirty-fifth Legislature, establishing 
'standard containers' and 'standard 
packs and grades' for fruits and veg
etables and to add thereto Section 2a, 
and declaring an emergency." 

Senator Strickland· offered the fol
lowing amendments which were read 
and adopted seriatim: 

(1) Amend page 1,. Section 1, by 
striking out the figure 2 Jn line 21. 

( 2) Amend tile caption by strik
ing out the figue 2 in line 15 and by 

, ad!llng the following after the figure 
and Jetter 2a in line 18 "defining 
culls" and making the term "cull" 
apply to all fruits and vegetables for 

. which standard grades have been es
tablished. 

( 3) Amend page 3, Section 8, 
line 3, of House Bill No. 8, by strik
ing out the wofd "grocer" and in
sert in lieu thereof "grower." 

( 4) Amend House Bill No. 8, 
page 2, line 17, by inserting an "e" 
In dim.ensions Instead of the second 
"i." 

(5) Amend House Bill No. 8 by 
striking out the figure "5" in line 
20, page 2, and inserting in lieu 
thereof the figure "6." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Strickland, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended. and House Bill No. 8 put 

on its third reading and final pas
sage by the following .-ote: 

Yeas-22. 

Ballet. Hudspeth. 
Buchanan of Bell. Johnson of Hall. 
Buchanan of Scurry.Lattimore. 
Caldwell. McColl um. 
Collins. McNealus. 
Dean. Parr. 
Decherd. Robbins. 
Floyd. Smith. 
Hall. Strickland. 
Henderson. Suiter. 
Hopkins. Westbrook. 

Present-Not Voting .. 
Gibson. 

Absent. 

Alderdice. Harlet. 
Bee. Johnston of Harris. 
Cla.rk. Page. 
Dayton. Woodward. 

. The bill was laid before the Sen
ate, read third time and, on motion 
of Senator Strickland, W&.& passed 
finally. 

Adjournment. 

At 5: 42 o'clock p. m. Senator 
Robbins moved that the Senate ad
journ until 9: 15 o'clock tomorrow 
morning. 

The motion prevailed. 

APPENDIX. 
I 

Petitions and Mernorlials. 

Telegram . 

Beaumont, Texas, Sept. 13, 1917. 
Senator V. A. Collins, Austin, Texas. 

By all means allow us to have one 
day's 'rest in each week. To do this 
the bill permitting sale of gasoline 
and accessories on Sunday will have 
to be defeated. All places here elose 
on Sunday and everything working 
smoothly-automobile owuers pre
pare for Sunday by buying gasoline 
and accessories on . Saturday just as 
they do their groceries and other es
sentials. Please do all' you can and 
you will be rewarded. 

Luther Storey, James McDonald, 
,Ray Viel, Jno. Settle, Jos. Davison, 
,Albert Ligon, Jas. Ashwerth, Com
mittee, Emp!oyes of Garage and Gas
oline Filling Stations. 
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Committee Reports. 

Committee Room, 
Austin Texas, Sept. 12, 1917. 

Hon . W. L. Dean, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was re
ferred 

H. 13. ,;to. 2, A bill to be entitled 
"An Act to amend Articles 1867 and 
1868 of the Revised Civil Statutes of 
the State of Texas and to repeal all 
Jaws in conflict therewith by provid
ing that a defencl'ant who is in the 
service of the United States as a sol
dier shall not be required to answer 
to the merits of a demand sued upon 
during the time he is actively en
gaged as a soldier in the war be
t ween the United States and the Im
perial Government of Germany and 
providing that he shall be required 
to answer to the merits of such suit 
with :n ninety days from the date of 
the signing of a treaty of peace be
tween the United States and the Im
perial Government of Germany, and 
declaring an emergency," 

Have had the same under consid
eration, and I am instructed to re
port the same back to the Senate, 
with the recommendation that It do 
pass and be not printed. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, Sept. 12, 191 7. 

Hon . W. L. Dean, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was re
ferred 

H. B. No. 3, A bill to be entitled 
"An Art providing that in case of 
sa Jes of real property of sold ien or 
sailors serving in the armies or na
vie~ of the United States who are in 
war with Germany, by virtue of 
deeds of trust or mortgages, where 
10urh sales . are made without fore
closure suits, that before the execu
tion of any conveyance or deli very of 
the property there shall first be filed 
a suit for the confirmation of the 
sales and for author-ity to make con
,· eyan r e and delivery of the property, 
declaring how service shall be had 
in su ch suits and the law applicable 
thereto, and providing for confirma
tion of such sales, and declaring an 
r mergency," 

Have had the same under consid
eration, and I am instructed to re-

port the same back. to the Senate, 
with the recommendation that It do 
pass and be not printed. 

BAILEY, Chairman. 

(Floor Report.) 

Senate Chamber, · 
Austin, Texas, Sept . . 13, 1917. 

Hon. W. L. Dean, President of the 
Senate. 
Sir : We, your Committee on 

Counties and County Boundaries, to 
whom was referred 

1 
H. B. No. 11, A bill to be entitled 

'An Act tb amend Section 37, Chap
ter 1 7 of the General and Special 
Laws of the State of Texas, passed 
at the Thirty-third Legislature at its 
First Called Session, being 'An Act 
creating the San Patricio. County 
road system, so as to require the tax 
assessor to make up the tax rolls of 
said county by 'defined road dis
tricts, instead of by justice pre
cincts, by adding a new section to 
be designated as Section 37a; tlxin~ 
a compensation of the tax assessor, 
and declaring an emergency.' " 

Have had the same under consid
eration and beg leave to report the 
same back to the Senate with the 
recommendation that it do pass and 
be not printed. 

Parr, Chairman; Woodward, Smith. 

Floor Report. 

Senate Chamber, 
Austin, Texas, Sept. 13, ·1917. 

Hon. W. L. Dean, President of the 
Senate: 
We, your Committee on Public 

Lands and Land Office, to whom was 
referred 
· S. B. No. 22, A bill to be entitled 

"An Art to provide that the owners · 
of public free school land purch"Aed 
from the State of Texas after Jan
uary 1. 1907, and prior to January 
1, 1917, on condition of settlement 
~nd residence which land may here
after be forfeited for non-payment 
of interest as now prescribed by law 
nrovided said forfeiture was caused 
by reason of Interest accrued or ar
r. ruing prior to taking effect of this 
Act, shall have the right to repur
chase not to exceed a complement of 
eight sections of said lands and 
leaving any lien or valid contract
ual right existing in and to the land 
so repurchased unimpaired; provid
ing for the creation of a commission 
to revalue such land as may be de-
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s'rc-d t-:- he 1·,..-u-rha~ed under th!• 
Act; and provided that this Al!t be· 
come effective only as to those who 
are bona fide users of the land 
sought to be repurchased, and pro
viding for and affidavit to be made 
by persons repurchasing; if de· 
manded,. and declaring, an emer
gency." 

Have had the same under consid· 
eration ·and we beg leave to report 
the same back to the Senate wilt 
the recommendation that it do pass 
and be not printed, but be printec" 
in the Journal. 

Parr, Chairman; Buchanan of 
Scurry; Hudspeth, Decherd, Hall. 

By Buchanan of Scurry S. B. No.22 
and ~udspeth. 

A BILL 
To be entitled 

An Act to provide that owners of 
Public Free School land purchased 
from .the State of··Texas, after Jan
uary 1, 1907, and prior to Jan
uary 1, 1917, on condition of set• 
tlement and residence which land 
may hereafter be forfeited for non
payment of interest as now pre 
scribed by law provided said for
feiture was caused by reason of in· 
terest accrued or accruing prior to 

· ·the taking etrect of this Act, shall 
have the right to repurchase not to 
exceed a complement of eight sec
_tions of said lands and leaving any 
lien and valid coMractual right 
existing in and to the land so re
purchased unimpaired; providing 
for the creation of a commission 
to revalue such land as may be de
sired to be repurchased under this 
Act; and providing tbat this Act 
become effective only as to those 
who are bona fide users of the land 
sought to be repurchased and pro
viding for an affidavit .to be maJe 
by persons repurchasing; if de
manded, and declaring an emer· 
gency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. In case any of the pub

lic school .land that has been pur
chased from the State after January 
1, 1907, and prior to January 1, 1917, 
on. condition of settlement and resi
dence may hereafter be forfeited for 
the non-paym!lnt of interest in the 
manner now . ,Provided by law the 

.ownrr of such· land at the date of 

rorfciturn <provided the forfeiture 
was maJe by reason of inlPrest ac
crued or accruing, prior to the pas
sage of this Act) shall ha1·e the right 
for a period of ninety days after 
notice of classification and apprais· 
meM of his land, as herein provided, 
to repurchase any of such tracts, not 
to exceed one complement of eight 
sections upon the terms and condi
tions prescribed in this Act. · 

Sec. 3. When any ~f the land In
cluded within the preceding section 
has been forfeited for the non-pay
ment of interest, the CQmmlssione1 
of the General Land Office shall for· 
ward a list of such lands to the proper 
county clerk. and with~n .thirty days 
after the receipt of said llst by the 
clerk, the owner mentioned In the 
preceding section, who may wish to 
repurchase any or .all of ·the land, not 
to exceed one complement of eight 
sections, shall advise the Commis
sioner of the General Land Office of 
such wish. As soon as practicable 
after the receipt· of such ail vice by 
the Commissioner, he shall furnish 
the Board of Appraisers hereinafter 
provided for, a complete list of ii.II 
such lands, together with the names 
of all persons who have advised him 
of their desire to repurchase thdr 
said lands, giving the postoffice itd
dress of each person, as wen as such 
other information he may_ have in 
his posses!'ion as will en.able said 
Board to properly appraise said lanris 
as hereafter provided. 

Sec. 3. There is hereby crea-ted 
a Board of Appraisers, consisting of 
three members, to be composed of .the 
Commissioner of the General Land 
Office, and two members to be ap
pointed \lY the Governor of the State. 
Eaid Board shall organize, take :he 
constitutional oath of office and elect 
one of its members chairman· and 
one secretary thereof, which Boa.rd 
and each member thereof shall have 
the power t.tl administer , oaiths an.:1 
take testimony · by depositions or 
otherwise, and said Board when or
ganized shall notify the Commissioner 
of the General Land Office of >the facts 
of its organization, and that it Is 
reaJy to receive from him the list 
of lands, names of forfeiting pur
chasers, and other information and 
data, as provided for in Section 
2 o.f this Act. Upon receipt of 
such data and information, said 
Board shall ascertain the reason· 
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able values of sa'd land and appraise 
accordingly. and shall prepare •trl
plirate noti ces or the appraisement 
and classification, sending · one to 
earh of the forfeiting owners and to 
the Commissioner of the General 
Land Office, and retaining one In 
its possession untll the completion 
of its duties under this Act; when 
same together with all the papers 

, and data in the possession of said 
Board, shall be deposited by the sec· 
retary thereof with the Commissioner 
of the General Land Office, who shall 
keep same on file in his office as an 
archive thereof. If suclr forfeiting 
owner desires to repurchase the land 
at the appraised value placed there
on by said Board he shall file his ap
plication therefor in the General 
Land Office, within ninety days after 
the date of notice or appralsement, 
togeth er with one-forteith of the ap
praised value and his obligation for 
the remaining portion of the pur
chase price bearing three per cent in
terest per annum. The said one
fortieth cash payment shall conform 
to the requirements now prescribed 
for th'e first payment on applications 
for the purchase of other public free 
school lands. Before any applica
tion shall be accepted and the award 
lssued thereon under the rights here
in given, the applicant shall deposit 
In the General Land Office for the 
use of the general fund a sum of 
money equal to seven arid one-half 
(P.50) dollars for each section of 
land awarded herein for the purpose 
of reimbursing said fund for the 
moneys drawn therefrom under the 
provisions of this Act, and the Treas
urer shall place s'lme to the credit of 
the general fund . All terms, con
ditions and penalties now prnvided 
for 'the sale of public free school 
lands shall apply, govern and control 
all sales made under this Act, ex
cept as may be otherwise provided 
herein. If the land purchased under 
the right given herein shall have 
been resided upon for three years as 
required by Jaw prior to the date of 
purchase, and sufficient proof of that 
fact shall be in the General Land 
Office, the purchaser shall not be re
quired again to reside on it; but, if 
such rl'slrlence shall not have been 
completed prior to the date of re
purchase, then the purchaser shall 
purchase the land upon condition of 
settlement and residence and con
tinue to reside upon the land in per-

son until he shall have completed 
the required three years of continued 
re3idence next succeeding the date 
that the original residence was be
gun. 

Sec. 4. If the owner, at the date 
of forfeiture, shall not exercise his 
right to repurchase, the Commis
sioner of the General Land Office 
sha Ii again place the land on th~ 
market as now provided by law for 
th<> sale of leased land. In all such 
sales the same terms, conditions, 
limitatiom, pains and penalties and 
regulations now prescribed by law 
for the sale of other free school land 
In the same county and the payments 
therefor, shall govern such sales. 

Sec. 5. Provided that whenever 
an.Y land, affected by this Act, Is for
feited and afterwards repurchased 
under the rights of purchase given 
by this Act, to the owner at the time 
of forfeiture, any lien legal or equit
able, and any valid contractual right 
in fn\'or. of arty person, firm or cor
poration, existing against, in and to, 
said land, or any part of same at 
the time of forfeiture, sha II remain 
unimpaired and in full force and ef
fect as if no such forfeiture had oc
curred. 

Sec. 6. Each member of the Board 
of Appraisers provided for by this 
Act, except the Commissioner of the 
General Land Office shall receive as 
compensation for his services, the 
sum of ten dollars per day for each 
day actually employed In the perfor
mance of his duties as a member of 
said hoard, not to exceed ninety days 
together with all necessary expenses 
of the Commissioner of the General 
I.and Office; provided, however, that 
the number of days of actual service 
for which said member shall have 
received compensation, as well as ex
pense Incurred by said' board in the 
performance of Its duties, shall be 
stated under oath in writing by said 
board or member thereof, and which, 
when appro\'ed by the Governor, 
~ hall be filed with the Comptroller, 
who shall thereupon issue a warrant 
upon tile State Treasury for the 
same. There is hereby appropriated 
the sum of five thousand dollars or 
so much thereof as may be necessary 
to carry out the provisions of this 
Act. 

Sec. 7. Provided t~a t the rights 
and privileges granted to owners of 
school land by this Act, shall not be 
effective unless such owner be an 
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actual bona fide user of the land to 
be repurchased by said owner under 
this Act, and still further provided, 
that the person seeking to repurchase 
any land under this Act, shall if re
quired by the Commissioner of t)le 
General Land Office, make affidavit 
that he Is a bona fide user of the land 
which is sought to ·be repurchased 
under this Act, and such land was 
bought for the persona! use of the 
purchaser and is being so used; and 
furnish satisfactory proof to the 
Commissioner of the General Land 
Office that the facts ~t forth in said 
affidavit are true, if such proof be 
demanded by said Commissioner .. 

Sec. 8. The fact that on account 
of several consecutive years of drouth 
in that part of the State in which 
most of the public lands are situated 
and a great .number of the pur
chasers have been and are unable to 
pay th.e interest due and to become 
due on said lands, and said lands 
therefore are now, or ~con will be, 
subject to forfeiture for the non
P.ayment of intere.st, and said forfei
ture would work a great loss to the 
available school fund, creates an 
emergency and an imperative public 
necessity exists that the constitution
al rule be suspended, requiring bills 
to be read mi three several. days, 
shall be suspended, and that this bill 

· be placed upon its third reading and 
final passage, and take effect from 
and after its passage. 

Engrossing Committee Reports. 

Committee Room, 
Austin, Texas, Sept. 13, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. · 
Sir: We, ·your Committee on En· 

grossed; Bills, have had Senate Bill No. 
10 carefully. compared and find the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 

Committee Room, 
Austin, Texas, Sept. 13, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir: We, your Committee on En· 

grossed Bills, have had Senate Bill No. 
11 carefully compared and find the 
same correctly engrossed. 

ALDERDICE, Chairman. 

C6mmlttee Room, 
Austin, Texas, 'sept. 13, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir: We, your Committee on En· 

grossed Bills, have had Senate Bill No. 
7 carefully compared and find the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 
Austin, Texas, Se'pt. 13, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
· '1.6 carefully compared and find . the 
same correctly engrossed. 

ALDERDICE, Chairman. 

t.:ommittee Room, 
Austin, Texas, Sept. 13, 1917. \ 

Hon. W. L. Dean, President of the 
Senate: 
Sir: We, your .Committe on En- · 

grossed Bills, have had Senate Bill 
No. 9 carefully ·compared and. find 
the same correctly engrossed. 

ALDERDidE, 
Chairman. 

ELEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, Sept. 14, 1917. 
The Senate met at 9: 15 o'clock 

a. m. pursuant to adjournment, and 
was called to order by President Pro 
Tern. Dean. 

The roll was called, a quorum be
ing present, the following Senators 
answering trn their names: 

Austin, Texas, Sept. 13, 1917. <\lderdice. Dean. 
Hon. W. L. Dean, President Pro Tem, Bailey. ~~~Yh.:.rd. 

of the Senate. Bee. Buchanan of Bell. Gibson. 
Sir: We, yout Committee on En· 

~ossed Bills, have had Senate Bill No. 
13 carefully compared and find the 
same ~orrectly engrossed. · ' 

ALDERDICE, dliairman. 

Bu'chanan of Scurry.Hall. 
Caldwell. Harley. · 
Clark. Henderson. 
Collins. Hopkins. 
Dayton. Hudspeth. 


